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DECLARATION OF COVENANTS, 

CONDITIONS, RESTRICTIONS AND EASEMENTS

FOR THE VILLAS AT THE COMMONS

This Declaration of Covenants, Conditions, Restrictions and Easements (" Declaration") for The

Villas at The Commons Homeowners Association ( the " Association") is made this 2L3' day of
januAYW _ 2020, by K. liovnanian at Villas at the Commons, LLC, an Illinois limited liability company as

Dect ("Declarant"), 

WITNESSETH: 

WHEREAS, Declarant is the owner of real property consisting of approximately 22 acres of land
located in the Village of Hawthorn Woods, Illinois which is legally described on Exhibit A attached
hereto ( the " Property"). 

WHEREAS, Declarant intends to subject the Property to the covenants, conditions, restrictions, 
easements, charges and liens hereinafter set forth, each and all of which is and are for the reasonable

benefit of the Owners ( as hereinafter defined) and public welfare, and more specifically for the purpose of
enhancing and protecting the value of the Property and insuring maintenance of the Common Area ( as
hereinafter defined) in conformity with all applicable ordinances, and for collecting and disbursing the
assessments and charges hereinafter provided for, and for such other purposes as hereinafter described. 

WHEREAS, the Property will be developed as a residential community approved by the Village
to contain seventy-three ( 73) single family detached homes. 

NOW, THEREFORE, Declarant hereby declares that the Property shall be held, sold and
conveyed subject to this Declaration containing the following covenants, conditions, restrictions, 

easements, charges and liens which constitute the general plan for the benefit of and enforcement by all
present and future owners of any of the Lots within the Property, so as to protect the value and desirability
of the Property and be binding on and inure to the benefit of all parties having any right, title or interest in
the described properties or any part thereof, their heirs, successors and assigns. 

ARTICLE I

DEFINITIONS

When used in this Declaration, the following words and terms shall have the following meanings: 

1. 1 " Association" shall mean and refer to The Villas at the Commons Homeowners

Association, an Illinois not- for- profit corporation, its successors and assigns. 

1. 2 " Bike Path" shall mean the 10 foot wide asphalt trail adjacent to Midlothian Road and

located in the Pathway Easement on Outlots A and F set forth on the Subdivision Plat. 
The Bike Path shall be maintained by the Village and accessible to and for the use of the
Members of the Association and the general public. 

1. 3 " Board" shall mean and refer to the Board of Directors of the Association. 
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1. 4 " Bylaws". The Bylaws of the Association are attached hereto and incorporated herein as

Exhibit B. 

1. 5 " Common Area" shall mean all real property owned, or to be owned, and/ or maintained
by the Association for the common use and passive enjoyment of the Owners. The

Common Area shall include Outlots A thm G, inclusive, set forth on the Subdivision Plat. 

Notwithstanding anything to the contrary contained in this Declaration, the HOA Park
and the Bike Path shall be accessible to and also for the use of the residents of the

Village. 

1. 6 " Community Mailboxes" shall mean common mail box structures which shall be

installed on one pole servicing multiple Lots, located on Lot corners, as directed by the
United States Postal Service. 

1. 7 " Declarant" shall mean and refer to K.Hovnanian at Villas at the Commons, LLC, an

Illinois limited liability company, it successors and assigns, and any person or entity to
whom the rights reserved to Declarant hereunder are assigned in accordance with the

provisions hereof. 

1. 8 " Declaration" shall mean this instrument as is initially recorded by Declarant which shall
contain the covenants, conditions, restrictions, easements, rules and bylaws to regulate

and manage the affairs of the Association. 

1. 9 " HOA Park" shall mean the real property and appurtenances associated with Outlot F in
the Subdivision Plat, to be owned and maintained by the Association accessible to and for
the use of the Members of the Association and the general public subject to rules and

regulations established by the Association from time to time subject to approval of the
Village. 

1. 10 " Entrance Monuments" shall mean the entrance monument signage Improvement and

associated landscaping materials located on Outlot A of the Common Area as shown on
the Subdivision Plat. 

1. 11 " Landscape Plan" shall mean the Final Landscape Plan for the Property as approved by
the Village. 

1. 12 " Lot" shall mean each individual subdivided parcel of property designated for a single
family detached home and depicted as Lots 1 through 73 inclusive on the Subdivision
Plat. 

1. 13 " Improvement" or " Improvements" shall mean and include any and all buildings, 
playground equipment, driveways, pedestrian walkways, fences, decks, patios, hedges, 

lawns, sidewalks, planted trees, shrubs and all other structures or landscaping
improvement of every kind and description. 

1. 14 " Member" shall mean and refer to every person or entity who owns a Lot in the Property. 

1. 15 " Municipal Easement" shall mean and refer to the easement reserved for and granted

exclusively to Aqua, its agents, successors and assigns as set forth on the Subdivision
Plat. 



1. 16 " Nelson Lane ROW" shall mean and refer to the area between Lot 40 and 41 and north of

Commons Circle, which will be dedicated to the Village and is to be improved or caused

to be improved by the Village at a future date. 

1. 17 " Owner" shall mean the person or persons whose estates or interests individually or
collectively aggregate fee simple absolute ownership of a Lot. Owner shall also include
any benfeficicary of a trust, shareholder of a corporation, member of a limited liability
company, or partner of a partnership holding legal title to a Lot. 

1. 18 " Outlots" shall mean those Outlots identified on the Subdivision Plat as Outlots A

through G inclusive. 

1. 19 " Pathway Easement" shall mean the twenty ( 20) foot pathway easement located on
Outlots A and F depicted on the Subdivision Plat. The Pathway Easement contains the
Bike Path. The Bike Path shall be maintained by the Village and shall be accessible to
and for the use of the Members of the Association and the general public subject to rules

and regulations established by the Association from time to time subject to approval of
the Village. 

1. 20 " Playground Equipment" shall mean the Improvements installed on the Common Area as

depicted in the Landscape Plan which Playground Equipment shall be maintained by the
Association. 

1. 21 " Public Utility and Drainage Easements" shall mean the public utility and drainage
easements reserved for and granted to the Association and the Village as described and

depicted on the Subdivsion Plat. 

1. 22 " Sanitary Sewer Easements" shall mean a perpetual non- exclusive easement reserved for
and granted to the Village as described and depicted on the Subdivsion Plat. 

1. 23 " Stormwater Management Easements" shall mean the non- exclusive perpetual

stormwater management and drainage easements granted to the Association and the

Village with respect to the maintenance of the Stormwater Detention Facilities as

described and depicted on the Subdivision Plat. 

1. 24 " Stormwater Detention Facilities" shall mean and refer to those on- site stormwater

sewers and drainage facilities located within the Stormwater Management Easements. 

1. 25 " Subdivision Plat" shall mean the final plat of subdivision of the Property recorded on
April 16, 2019 as document number 7555229 with the Lake County Recorder. 

1. 26 " Turnover Date" shall mean the date on which the right of Declarant to manage the

affairs of the Association is terminated which shall occur on the first of (i) such time as

Declarant closes on the sale of 62 of the 73 Lots improved with a single family home
which a certificate of occupancy has been issued by the Village ( temporary or final) to a
party other than an affiliate of Declarant, ( ii) the giving of written notice by Declarant to
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the Association of Declarant' s election to terminate such rights, or ( iii) the date required

under the applicable statute. 

1. 27 " Village" shall mean and refer to the Village of Hawthorn Woods, Illinois or its successor
or agents. 

1. 28 " Walking Path" shall mean refer to any other walking surface located in the Common

Area or Outlots to be owned and maintained by the Association. 

ARTICLE II

ASSOCIATION; PURPOSE

2. 1 Statement of PUrrose. The purpose of this Declaration is to insure the use and

development of the Property consistent with the desire and intention of the Declarant to establish a
residential community of high quality, to protect the Owner against the use of the Property or any part of
the Property inappropriate to a fine residential community and incompatible with the proper enjoyment of
such community; to ensure for the proper ownership, use and maintenance of the Common Area; to
prevent the construction of buildings, which, because of their design or construction or materials, are not

in aesthetic harmony with other buildings on the Property; to encourage the construction of fine quality
homes compatible with the architectural character of the Property; to make certain that homes are so
located on sites within the Property that each home enjoys light, air, and free and open space; to protect
Owners of Property against any improper use of proximate Lots as may depreciate the value of their
property; and to insure that the Property is at all times carefully maintained and operated that they may be
enjoyed and used with comfort and pleasure by the Owner. It is the purpose of the Declaration, in general
to provide that the Property will be so managed, maintained and preserved, and that it will at all times be

regarded as a residential community of outstanding excellence. 

2. 2 Conveyances Subject to Declaration. Each Owner and each future grantee by taking title
to a Lot, and each purchaser under any contract for a deed of conveyance pursuant to which said grantee
will take title, accepts said title subject to all restrictions, conditions, covenants, reservations, liens and

charges, and the jurisdiction, rights and powers created or reserved by this Declaration, and all rights, 
benefits and privileges of every character hereby granted, created, reserved or declared, and all
impositions and obligations hereby imposed shall be deemed and taken to be covenants running with the
land, and shall bind any person having at any time any interest or estate in said land, and shall inure to the
benefit of such person in like manner as though the provisions of this Declaration were recited and

stipulated at length in each and every deed of conveyance, or in any mortgage or trust deed or other
evidence of obligation, and the rights described in this Section or described in any other part of this
Declaration shall be sufficient to create and reserve such rights to the respective grantees, mortgagees and

trustees of such Lot as fully and completely as though such rights were recited fully and set forth in their
entirety in any such documents. 

2. 3 Association. Each Owner and each future grantee by taking title to a Lot shall
automatically become a Member of the Association and shall remain such so long as ownership is
retained. Membership shall be appurtenant to and may not be separated from ownership of any Lot. The
Association shall be formed in perpetuity. 



ARTICLE III

VOTING RIGHTS

3. 1 Voting. Until the Turnover Date, the affairs of the Association shall be managed by the
Declarant. There shall be two ( 2) classes of membership. The Declarant shall be a " Class B Member" 

with respect to Lots it owns from time to time. Declarant, as a Class B Member, shall have three ( 3) votes

for every Lot it owns. Each Owner other than Declarant shall be a " Class A Member" with respect to

each Lot the Owner owns and a Class A Member shall have one ( 1) vote per Lot. Membership shall be
appurtenant to and may not be separated from ownership of a Lot. Ownership of a Lot shall be the sole
qualification for membership. Membership shall automatically terminate upon the sale, transfer or other
disposition by such Member of his or her Lot, at which time the new Owner shall automatically beome a
Member therein. The Association shall be given written notice of the change of ownership of a Lot by the
then current Owner within ten ( 10) days after such change. 

3. 2 Board of Directors. Until the Turnover Date, Declarant shall appoint the members of the

Board of Directors as required by the Illinois Not for Profit Corporation Act of 1986, as may be amended. 
Until the election of the initial board of directors by the Members, the Declarant shall have the same
rights, titles, powers, privileges, trusts, duties and obligations that are vested in or imposed upon the

Board. At the initial meeting of the Members, the Owners shall elect three ( 3) directors who shall hold
office for two ( 2) year teens. However, with respect to the initial Board of Directors elected by the
Members, two of the three directors receiving the highest number of votes shall hold office for two ( 2) 
years, and the remaining director shall hold office for only one ( 1) year. Thereafter, for all subsequent

elections, the terms of the office shall be similarly staggered. After the Turnover Date, there shall be an
annual election to fill the offices of the directors whose terms' are expiring. Said election shall occur at

the annual membership meeting. Vacancies in the Board occurring between regularly scheduled meetings
of the Members may be filled by the current Board. No action may be brought for damages resulting
from the exercise of judgement or discretion of Declarant acting in such capacity on behalf of the
Association unless the act or omission involved willful or wanton conduct. 

3. 3 Officers. The Association shall have such officers as shall be appropriate from time to

time, who shall be elected by the Board and who shall manage and conduct the affairs of the Association
under the direction of the Board. 

3. 4 Initial Member Meeting. Subsequent to the Turnover Date, the initial meeting of the
Members shall be held at such time as may be designated upon not less than ten ( 10) days written notice
given by the Declarant, provided that such initial meeting shall be held no later than sixty ( 60) days after
the Turnover Date. Thereafter, there shall be an annual meeting of the Members on the second Tuesday
of November of each succeeding year. If the date for the annual meeting of Members is a legal holiday, 
the meeting will be held at the same hour on the first day next succeeding such date which is not a legal
holiday. 

3. 5 Member Meetin s. Meetings of the Members shall be held at the principal office of the

Association or at such other place in Lake County, Illinois, as may be designated in any notice of a
meeting. The presence at any meeting, in person or by proxy, of twenty percent ( 20%) of the total votes

determined pursuant to Section 3. 1 above shall constitute a quorum. Unless otherwise expressly provided
herein, any action may be taken at any meeting of the Members at which a quorum is present upon the
affirmative vote of the Members having a majority of the total votes present at such meeting. Any
Member in writing may waive notice of a meeting, or consent to any action of the Association without a
meeting. 



3. 6 S.pecia! Meetings. Special meetings of the Members may be called at any time for the
purpose of considering matters which by the terms of the Declaration require the approval of all or some
of the Members or for any other reasonable purpose. Said meetings shall be called by written notice, 
authorized by a majority of the Board or by the Members having twenty percent ( 20%) of the total votes, 

and delivered not less than five (5) days prior to the date fixed for said meeting. The notices shall specify
the date, time and place of the meeting and the matters to be considered. 

3. 7 Notice. Notices of meetings required to be given herein may be delivered either
personally or by mail to the persons entitled to vote thereat, addressed to each such person at the address
given by him to the Board for the purpose of service of such notice, or to the common Lot address with
respect to which such voting right appertains, if no address has been given to the Board. 

3. 8 Proxy Voting. At any meeting of the Members, a Member entitled to vote may either
vote in person or by proxy executed in writing by the Member or by his duly authorized attorney- in-fact. 
No proxy shall be valid after eleven ( 11) months from the date of its execution unless otherwise provided
in the proxy. 

3. 9 Attendance at Board Meetings by Owners. Owners may attend meetings of the Board, 
only if, and to the extent, permitted by the Board in its discretion or as required by the Illinois Not for
Profit Corporation Act. It is not the intention that the Owners shall have the right to attend meetings of

the Board in the same manner as provided for unit owners under the Common Interest Community
Association Act. Any action required to be taken at a meeting of the Board, or any action which may be
taken at a meeting of the Board, may be taken without a meeting if a consent, in writing, setting for the
action so taken, shall be approved in writing by all of the directors. 

ARTICLE IV

EASEMENTS

4. 1 Easements and Covenants. The following easements and covenants were expressly
granted in the Subdivision Plat. Enforcement thereof shall be as described in the Subdivsion Plat creating
said easement or covenant: 

a. Sanitary Sewer Easements
b. Public Utility and Drainage Easements
C. Municipal Easements

d. Stormwater Management Easements

e. Pathway Easement

4. 2 Additional Easements. The Declarant and Association hereby reserve the right to grant
additional easements for ingress, egress, installation, construction, reconstruction, maintenance, repair, 

operation and inspection on the Common Area as the Declarant and/ or the Association deem necessary or
desirable in order to effectuate the intent of this Declaration. 

ARTICLE V

RESTRICTIVE COVENANTS

5. 1 General Restrictions. 



a) All Lots shall be used only for detached single- family dwellings. Each Owner shall ( i) 

maintain his Lot and all Improvements ( including without limitation storm sewer services, sanitary sewer
services and water services that are within the right of way abutting a Lot shall be the responsibility of the
Owner and, within the Common Areas, shall be the responsibility of the Association.) located thereon in
a clean, sightly and safe condition; ( ii) cause the prompt removal of all papers, debris and refuse

therefrom; ( iii) cause the prompt removal of snow and ice from all sidewalks, driveways and similar areas

serving said Lot; ( iv) cause all landscaping located on the Lot to be maintained ( except to the extent that
maintenance is the obligation of the Association); ( v) comply with all applicable governmental codes, 

laws, ordinances, orders, decrees, rules and regulations and ( vi) comply with any rules and regulations
adopted by the Association. 

b) All Improvements shall be constructed in accordance with all applicable governmental

building and zoning codes, laws, ordinances, orders, decrees, rules and regulations, excepting that if, and
to the extent any conflict exists between the terms and conditions of this Declaration and the provisions of
any such codes, laws, ordinances, orders, decrees, rules and regulations, then such conflict shall be
resolved by the application of the more stringent provision yielding the higher or better quality result. No
exterior modification of a home ( including the painting thereof, installation of deck or patio) may be
perfonned prior to written approval of the Association, which approval shall not be unreasonably
withheld provided said modification complies with applicable laws and is consistent with the character

and appearance of homes located on other Lots. 

c) No noxious or offensive activity shall be carried on, in or upon the Property, nor shall
anything be done thereon which may constitute or become an annoyance or nuisance to the Owners. 

d) Except as expressly provided herein, no temporary building, no detached storage shed, 
trailer, mobile home, recreational vehicle, permanent tent, shack, above ground swimming pool, tennis
court, gazebo, screen enclosure, fire pit or other similar improvement shall be located upon the Lots. 

e) No Person shall accumulate on his Lot any derelict vehicle, litter, refuse or other
unsightly materials. Garbage shall be disposed of in accordance with Village code or ordinance. All

garbage ( except recycling and yard waste) shall be enclosed in " roll out" containers. 

f) Except as otherwise permitted by the Village Municipal Code, applicable Village

ordinances and Section 6. 5 of this Declaration, no person shall park outdoors, store outdoors, occupy, or
cause, permit or suffer the outdoor parking, outdoor storage or occupation of, any camping trailer, 
commercial vehicle, commuter vehicle, commuter van, farm tractor, house trailer, motor home, mini - 

motor home, van camper, pole trailer, recreational vehicle, road tractor, semitrailer, special mobile

equipment, trailer, travel trailer, truck, truck camper, truckster, truck tractor or nonmotorized apparatus

containing two ( 2) or more wheels, on any Lot ( as defined in Section 1. 12 of this Declaration). For

purposes of Section 5. 1( f) of this Declaration, the definitions set forth in 625 Illinois Compiled Statutes

511- 100 et seq., shall apply, except that the term " recreational vehicle" shall also include boats, boat
trailers, rafts, snowmobiles, snowmobile trailers, personal watercraft trailers, personal watercraft and

motorcycle trailers. 

g) No animals ( other than inoffensive common domestic household pets such as dogs and

cats) shall be kept on any Lot or within the confines of any Improvement thereon. The breeding or
keeping of dogs or cats for sale or profit is expressly prohibited. Dog runs subject to the prior written
approval of the Association and to the extent approved by the Association are to be maintained at all
times so as to be non- offensive and in conformance with applicable Village Municipal Code. The Owner
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shall obtain a permit from the Village before erecting such dog run subject to prior written approval of the
Association. 

h) The erection of any communication antennae or similar devices ( other than simple mast
antennae or television reception device located on the roof of a dwelling) shall not be allowed unless
completely screened from view and approved in writing in advance by the Association. The Owner shall
obtain a permit from the Village, if necessary, before erecting such device. 

i) No Owner shall alter the rate or direction of flow of water from any Lot by impounding
water, changing grade, blocking or redirecting swales, ditches or drainage areas or otherwise. No

structures or alteration shall be erected or made within any areas designated as Municipal Easements, 
Public Utility and Drainage Easements, Stormwater Detention Easements and/ or Sanitary Sewer
Easements, except as permitted in said easement provisions as set forth on the Subdivision Plat or without
Village approval. 

0) No fences, other than dog run fences or swimming pool fences which are permitted by
the Village, shall be allowed on any Lot.Notwithstanding anything to the contrary contained in the
Declaration, no dog run fencing or pool fencing shall be permitted without the written approval of the
Association and the issuance of a permit by the Village. 

Lot. 

k) No clothing, bedding, laundry of any kind shall be hung out on an exterior portion of the

ARTICLE VI

ASSOCIATION; MAINTENANCE

6. 1 Association. Declarant shall form an Illinois not- for-profit corporation to manage the

affairs of the Association, including the ownership and maintenance of the Common Area. The
Association may establish and enforce any additional rules and regulations deemed reasonably necessary
by the Board. The Association shall have the right to delegate to a professional management company or
others such authority and duties as may be granted and imposed upon the Board. Declarant shall convey
the Common Area to the Association prior to the Turnover Date. In addition to the maintenance of the

Common Area, which shall include without limitation the Entrance Monuments, the Community
Mailboxes, the Playground Equipment, HOA Park, and the Walking Path, the Association shall be
responsible for the Stormwater Detention Facilities and the grading, seeding and mowing of the Nelson
Lane ROW. The Association will permanently maintain the HOA Park. The Association shall have no
obligation to maintain, repair and/ or replace the Bike Path within the Pathway Easement, which shall be
located on the Common Area, but owned, operated, maintained, repaired and replaced by the Village and
accessible by the Pathway Easement. The Association shall have no obligation to maintain, repair or

replace the Nelson Lane ROW once improved by the Village or caused to be improved by Village with
roadway, or any other public roadways, public utilities or other Improvements which serve the public

other than the Stormwater Detention Facilities, stonn sewer not located within the street right-of-way, 
walking paths, playground equipment, benches, Outlot landscaping and trees, monument signs, and
mailboxes) which are installed or constructed or caused to be installed or constructed on the Property as
may permitted by the Municipal Easements, the Sanitary Sewer Easements or the Public Utility and
Drainage Easement. Notwithstanding the foregoing, storm sewer services, sanitary sewer services and
water services that are within the right of way abutting a Lot shall be the responsibility of the Owner and, 
within the Common Area, shall be the responsibility of the Association. 
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6. 2 Cost Obligation. With the exception of Declarant and a Declarant affiliate, each Owner

shall bear his or her proportion of responsibility and cost for the Association' s continued maintenance, 
operation and preservation obligations as set forth herein. 

6. 3 Insurance. The Association may obtain and maintain comprehensive public liability
insurance, including liability for injuries to and death of persons and property damage in such limits as it
shall deem desirable, and workers' compensation insurance and other liability insurance as it may deem
desirable insuring the Declarant, and their respective employees and agents from liability and insuring the
officers of the Association and the Board from liability for any good faith actions taken beyond the scope
of their respective authority. The Association shall also have the authority and responsibility to obtain
and maintain insurance policies covering the Common Areas against loss or damage by fire and such
other hazards contained in customary fire and extended coverage, vandalism and malicious mischief
endorsements as the Association may deem desirable. The Association shall also have the authority to
obtain such other kinds of insurance as the Association shall from time to time deem prudent. The

premiums for such insurance shall be common expenses payable out of the proceeds of the Assessment

set forth in Article VII hereof. 

6. 4 Liability of Declarant and Board. Declarant, members of the Board, officers of the

Association and the employees and agents of any of them shall not be liable to the Association, Owners or
any other person for any mistake of judgment or for any acts or omissions of any nature whatsoever in
their respective positions, except for such acts or omissions found by a court of competent jurisdiction to
constitute willful misfeasance, gross negligence or fraud. The Owners shall indemnify, hold harmless, 
protect and defend the foregoing parties against all claims, suits, losses, damages, costs and expenses
including, without limitation, reasonable attorneys' fees and amounts paid in reasonable settlement or
compromise incurred in connection therewith. The burden of the foregoing indemnity shall be borne by
the Owners at the time such loss, damage, cost or expense is incurred in the same proportion as

Assessments are borne by the Owners. To the extent possible, Declarant' s, the Board' s and Association' s
liability and the Owner's indemnification obligation with respect thereto, shall be insured by means of
appropriate contractual endorsements to the comprehensive general liability insurance policies held from
time to time by the Association. 

6. 5 Declarant Rights. Declarant shall have all the rights and powers herein granted to the

Association and shall be authorized and empowered to exercise all power and authority of the Board. In
addition to any right and power granted by law or otherwise as set forth in this Declaration, Declarant
shall have the following rights and powers: 

a) The right to construct homes and to temporarily store construction equipment and
materials on the Property; 

b) The right to construct and maintain, in accordance with the final plans approved by the
Village, model units, sales or leasing offices, parking areas, advertising signs, lighting and banners, or
other promotional facilities at such locations and in such forms as the Declarant may deem advisable and
to use such model units ( including model units which are sold and leased back to Declarant), sale or

leasing offices or other facilities for the purpose of selling or leasing homes on the Lot or at the other
properties in the general location of the Property which are being offered for sale by the Declarant or any
of its affiliates, without the payment of any fee or charge; 

c) The right of ingress, egress and parking in and through, and the right to use and enjoy the
Common Area, at any and all reasonable times without additional fees; 
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d) The right to utilize, for itself and it agents, employees, guests and invitees, all facilities of

the Association, including all recreation, signage, lighting, roads, streets and Common Area; 

e) The right to call special meetings of the Members; 

f) The right to obtain and maintain insurance on behalf of the Association, to the extent not

provided for by the Association, and to be reimbursed for the cost and expense thereof; 

g) The right to be named as an additional insured under the Owner' s indemnification

obligations with respect to the Board' s and the Association' s liability; 

h) The right to enforce the covenants and restrictions contained in the Declaration; including
without limitation any remedies available ( which shall include the right to bring an action at law or in
equity against the Owner personally, the right to foreclose any lien; and forcible detainer) by the Board
for any violation by an Owner thereof for unpaid charges or Assessments or otherwise; 

i) The right to establish reasonable rules and regulations relating to the use and enjoyment
of the Common Area and the right to suspend an Owner' use thereof in the event of Owner default; 

0) The right to perform any maintenance obligations of the Association to the extent the
Association is not fulfilling said obligation and the right to be reimbursed for all such costs incurred in
connection therewith; and

k) The right to levy a Special Assessment and or impose a required initial capital
contribution from the initial third party homebuyer of the Lot at the closing of the sale of such Lot. 

ARTICLE VII

ASSESSMENTS

7. 1 Assessment. Each Owner ( excluding the Declarant and any Declarant affiliate) shall be
deemed to have covenanted and agreed to pay to the Association Annual Assessments, charges and
Special Assessments for the Association maintenance and repair obligations, capital improvements and

unforeseen expenses, to be collected from time to time as hereinafter provided (" Assessments"). The

Annual Assessment and Special Assessments, together with such interest thereon and costs of collection

thereof, as hereinafter provided, shall be a lien on the Lot against which each such Assessment is made. 

Each such Assessment, together with such interest, costs and reasonable attorney' s fees shall be the
personal obligation of the person who was the Owner of such Lot at the time when the Assessment fell

due. The personal obligation of an Owner shall not pass to his successors in title unless expressly
assumed by them. Notwithstanding anything to the contrary contained herein, the Declarant and/ or a
Declarant affiliate shall have no obligation to pay any Assessment with regard to any Lot which title has
not been conveyed by Declarant or a Declarant affiliate to a third party homebuyer, including but not
limited to any Lot with a Home not yet constucted, in the process of being constructed, or constructed but
unoccupied. Subject to the above, the Declarant and the Declarant affiliate hereby agree to satisfy any
deficit or shortage in the Association' s operating budget for any period in which the Declarant or the
Declarant affiliate is not obligated to pay Assessments pursuant to this Section 7. 1. 

7. 2 Purpose of Assessments. The Assessments levied by the Association shall be used for
the purpose of promoting the health, safety, and welfare of the residents of the Property and in particular
for the maintenance of the Common Area, the Stormwater Detention Facilities, landscaping or other
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Improvements to Association property. Such uses shall include, without limitation, the cost of all general
real estate taxes for the Common Area ( if any), insurance, repair, replacement and maintenance and other
charges required or permitted by this Declaration and the cost of those items that the Board shall
determine to be necessary or desirable to meet the purposes of the Association including, without
limitation, the establishment and maintenance of a contingency and replacement reserve, as the Board
shall determine. The annual Assessments provided for hereunder shall commence for each Lot on the

date of delivery of a deed to such Lot Owner (exluding Declarant or a Declarant affiliate). 

7. 3 Annual Assessment. Each year on or before November 1, the Board will estimate the

total amount of maintenance expenses necessary to pay the cost of wages, materials, taxes, insurance, 
services, supplies and any other necessary or desirable items which will be required during the ensuing
calendar year ( January 1 - December 31) for services authorized by the Board, together with a reasonable
amount necessary for reserve, and shall, on or before December 1, notify each Owner in writing of the
amount of such estimated " Annual Assessment". The Annual Assessment shall be assessed equally
among all of the Lots ( however, neither Declarant nor a Declarant affiliate shall have any obligation to
pay such Annual Assessment). On or before January 1 of the ensuing fiscal year, each Owner ( excluding
the Declarant and any Declarant affiliate) shall be obligated to pay to the Board, or as it may direct, the
Annual Assessment made pursuant to this Section 7. 3. The Board shall upon demand at any time furnish
a certificate in writing signed by an officer or agent of the Association, setting forth whether the
Assessments on a specified Lot have been paid. Such certificates shall be conclusive evidence of

payment or nonpayment of any Assessment thereon. 

7. 4 Special Assessment. If the Annual Assessments prove inadequate for any reason, 
including nonpayment of any Owner' s Assessment, the Board may, at any time, levy a " Special

Assessment"; which shall be assessed equally among all the Lots. The Board shall serve notice of any
such Special Assessment on all such Owners ( excluding the Declarant and any Declarant affiliate) by a
statement in writing giving the amount and reasons therefor, and such special assessment shall become
effective and fully payable ten ( 10) days after the delivery or mailing of any such notice of assessment. 

7. 5 Initial Contributions. Upon the Declarant' s first conveyance to a third party homebuyer
of a Lot improved with a home, the third party homebuyer shall make: i) a prorated payment of the

Annual Assessment from the date of closing through the end of the year; and ii) a reserve contribution in
an amount equal to the then applicable Annual Assessment ( the " Initial Capital Contribution"). The

Initial Capital Contribution shall be held by the Association as part of the replacement reserve and may
thereafterbe used for the maintenance, repair or replacement Association property. 

7. 6 Non -Payment of Assessments. Any Assessments or other charges which are not paid
when due shall be delinquent. If an Assessment or charge is not paid within thirty ( 30) days after the due
date, the Assessment shall bear interest from and after the due date at the lesser of the rate of twelve

percent ( 12%) per annum or the highest rate allowed by law, and the Association may bring an action at
law against the Owner ( excluding the Declarant and any Declarant affiliate) personally obligated to pay
the same or foreclose the lien against the Owner' s Lot, and interest, costs and reasonable attorneys' fees

incurred in any such action shall be added to the amount of any such overdue Assessment. 

7. 7 Lien. The amount of any delinquent and unpaid charges or Assessments, and interest
costs and fees as above provided, shall be and become a lien or charge against the Lot of any such Owner
excluding the Declarant and any Declarant affiliate) when payable and may be foreclosed by an action

brought in the name of the Association or the Board as in the case of foreclosure of mortgage liens against

real estate. The directors of the Board and their successors in office, acting on behalf of the other
Owners, shall have the power to bid in the interest so foreclosed at foreclosure sale, and to acquire and

hold, lease, mortgage and convey any interest so acquired. To the fullest extent permitted by law, any
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court shall be authorized to restrain the defaulting Owner ( excluding the Declarant and any Declarant
affiliate) from reacquiring his interest at such foreclosure sale. 

7. 8 Other Remedies of the Board. In addition to the rights and remedies set forth in Section

7. 6, if any Owner ( excluding the Declarant and any Declarant affiliate) shall default in the payment, when
same shall be due, of the aforesaid charges or Assessments and said default shall continue for thirty ( 30) 
days after written notice to said Owner by the Board, of the amount of unpaid charges or Assessments and
a demand for payment thereof, the Board shall have the right to declare said default a forcible detainer of

the dwelling and shall have the right, on behalf of the other Owners, to enter and take possession of the

Lot from any defaulting Owner ( excluding the Declarant and any Declarant affiliate), to put out said

Owner ( excluding the Declarant and any Declarant affiliate), or any occupant or tenant claiming by, 
through or under said Owner, using such reasonable force as the Board shall deem necessary under the
circumstances and, in addition, to exercise any other rights or remedies provided in the Illinois Forcible
Entry and Detainer Act. 

7. 9 Subordination. The lien of Assessments provided for herein shall be subordinate to ( a) 

the lien of any first mortgage now or hereafter placed on the Lots; and ( b) the lien of any second or
subordinate mortgage that is recorded against any Lot prior to the time of a delinquent Assessment for
which a lien foreclosure action is pursued under this Declaration. In the event of the issuance of a deed

pursuant to the foreclosure of such prior mortgage or in lieu of such foreclosure, the grantee of such deed

shall take title free and clear of any lien for Assessment authorized by this Declaration so long as any
such lien shall have arisen prior to the date of recording of any such deed. 

7. 10 No Release. The failure or delay of the Board to prepare to serve the estimated
Assessment on any Owner ( excluding the Declarant and any Declarant affiliate) shall not constitute a
waiver or release in any manner or any Owner's obligation to pay his Assessment s herein provided, as
and when the Assessment shall be determined. In the absence of the preparation of a statement of the

annual Assessment and service on the Owner, the Owner ( excluding the Declarant and any Declarant
affiliate) shall continue to pay the Assessment at the then existing annual rate established for the previous
calendar year, subject to adjustment at such time as the annual Assessment has been prepared and the

Owners have been notified thereof. 

ARTICLE VIII

GENERAL PROVISIONS

8. 1 Covenants Run With Land. The covenants and restrictions of this Declaration shall run

with the land and shall inure to the benefit of and be enforceable by the Board, Declarant, or the Owner of
any Lot subject to this Declaration, their respective legal representatives, heirs, successors, and assigns, 
for a term of twenty ( 20) years from the date this Declaration is recorded in the Office of the Lake County
Recorder, Illinois, after which time said covenants shall be automatically extended for successive periods
of ten ( 10) years, subject to amendment as hereinabove provided. If and to the extent that any of the
covenants would otherwise be unlawful or void for violation of (a) the rule against perpetuities; ( b) the

rule restricting restraints on alienation; or ( c) any other applicable statute or common law rule analogous
thereto or otherwise imposing limitations upon the time during which such covenants may be valid, then
said covenant shall continue and ensure only until the expiration of twenty- one ( 21) years after the death
of the last to survive of the now living lawful descendants of Donald Trump, President of the United
States, or if shorter, such other time limit as imposed by applicable law. 

8. 2 Enforcement. The covenants and restrictions of this Declaration may be enforced by any
proceeding at law or in equity, either to restrain violation or to recover damages, by the Association, 
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against any person( s) violating or attempting to violate any covenant or restriction. In addition, the

Association shall recover its reasonable costs of enforcement ( including attorneys' fees) against any
Owner ( but not the Declarant) found to be in violation of any covenant or restriction of this Declaration. 
Declarant shall have the right jointly and separately to sue for and obtain a prohibitive or mandatory
injunction to prevent the breach of, or to enforce the observance of, the covenants and obligations above

set forth, or any of them, in addition to the right to bring a legal action for damages. The Village is

hereby granted the right, but shall not be obligated to enforce the covenants and obligations of the
Association or the Owners hereunder. If the Association or one or more Owners fail to comply with any
covenants and obligations hereunder, the Village shall have the right ( but shall not be obligated) to give

notice to the Association or the offending Owner or Owners of its, his or their failure to perform its, his or
their obligations. If such notice is given and the Association or the offending Owner or Owners do not
perform to the reasonable satisfaction of the Village within thirty (30) days after the giving of such notice, 
or such earlier date as may be set in the Village' s sole discretion, then the Village may ( but shall not be
obligated to) enter upon the Property and perform any and all work which it deems necessary and
appropriate, either directly or through contractors engaged by the Village. The Association or the

offending Owner or Owners shall, upon demand, reimburse the Village for the reasonable cost of such
work, plus interest at the rate of twelve percent ( 12%) per annum from the date incurred and paid by the
Village through the date the Village is reimbursed for such cost, and if payment is not made within thirty
30) days after demand, then the amount due, plus reasonable costs of collection, including reasonable

attorneys' fees, shall become a lien on the property of the offending Owner or Owners or, in the case of
the Association, the property of the Association, effective as of the date on which such work was
completed; provided, however, that such lien shall be subordinate to the lien of any first mortgage on a
Lot Recorded prior to the date on which any such cost becomes a lien against the Lot as provided above. 
The subordination of such liens shall not apply to liens by the Village pursuant to 65 ILCS 5/ 11- 31- 1. 

8. 3 Backup SSA. The Village may establish a " Special Service Area" to serve as what is

commonly referred to as a ` Backup Special Service Area" to give the Village the power to levy taxes to
pay the cost of maintaining the areas required to be maintained by the Association hereunder if the
Association fails to perform such maintenance and the Village chooses to furnish such fees or services. 

Each deed, mortgage, trust deed, other evidence of obligation, or other instrument affecting a Lot and the
acceptance thereof shall be deemed to be a grant and acknowledgment of, and a consent to the reservation

of, the power to the Village to establish and Record an ordinance creating a Special Service Area. 

8. 4 Amendment. Any revocation, modification, amendment or supplement to the

Declaration may be effective only upon a two-thirds ( 2/ 3) vote of the Members and prior to the Turnover
Date, the written consent of the Declarant. No revocation, modification, amendment or supplement to the

Association' s maintenance obligations under this Declaration or of any of the Village' s rights to enforce
or as relates to a Backup SSA, or use of the Pathway Easement or HOA Park, shall be permitted without
the prior written consent of the Village. 

8. 5 Title Holding Land Trust. In the event title to any Lot is conveyed to a title holding trust, 
under the terms of which all powers of management, operation and control of the Lot remain vested in the

trust beneficiary or beneficiaries, then the beneficiaries thereunder from time to time shall be responsible
for payment of all obligations and undertakings chargeable or created under this Declaration against any
such Lot. No claim shall be made against any such title holding trustee personally for payment of any
lien or obligation hereunder created, and the trustee shall not be obligated to sequester funds or trust

property to apply, in whole or in part, against such lien or obligation. The amount of such lien or

obligation shall continue to be a charge or lien upon said Lot and the beneficiaries of such trust, 

notwithstanding any transfers of the beneficial interest of any such trust or any transfers of title to any
such Lot. 
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8. 6 Headings. All headings set forth herein are intended for convenience only and shall not
be given or construed to have any substantive effect on the provisions of this Declaration. The singular
shall include the plural wherever the Declaration so requires, and the masculine, the feminine and neuter, 

and vice versa. 

8. 7 Partial Invalidity. If a court of competent jurisdiction shall hold invalid or unenforceable

any part of this Declaration, such holding shall not impair, invalidate or otherwise affect the remainder of
this Declaration, which shall remain in full force and effect. 

8. 8 Assignment by Declarant Any and all rights which are specified in this Declaration to be
rights of the Declarant are mortgageable, pledgable, assignable or transferable. Any successor to, or
assignee of, the rights of the Declarant hereunder ( whether as the result of voluntary assignment, 
foreclosure, assignment in lieu of foreclosure or otherwise) shall hold or be entitled to exercise the rights

of Declarant hereunder as fully as if named as such party herein. No such successor assignee of the rights
of Declarant hereunder shall have or incur any liability for the acts of any other party which previously
exercised such rights. 

8. 9 Waiver. The failure by the Association to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter. 

SIGNATURE PAGE FOLLOWS THIS PAGE] 
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IN WITNESS WHEREOF, the Declarant submits this Declaration to the Lake County Recorder
to record this Declaration in connection with the Property. 

Dated this 2eday of J 0-M ua'' l,( , 2020. 

DECLARANT: 

K. HOVNANIAN AT VILLAS AT THE COMMONS, LLC, 

an Illinois limited liability company

BY: 

STATE OF ILLINOIS ) 

ss

COUNTY OF ) 

I, the uiidersigned, a Notary Public in and for said County and State, do hereby certify that
d0 o A6 known to me to be the

nj V1'.4j& PUS' , of K. Hovnanian at Villas at the Commons, LLC (" Company") 
appeared before me this day in person and acknowledged that such person signed, sealed and delivered
said instrument as the P! Vie, fal em id.Lx--V of the Company as the free and voluntary act on behalf
of the Company, for the uses and purposes therein set forth. 

GIVEN under my hand and notarial seal this dayof2020. 

otaty, of Public

OFFICIAL SEAL
DANIELLE MARCHESE

NOTARY PUBLIC - STATE OF ILLINOIS

MY COMMISSION EXPIRES: 01123122
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EXHIBIT A

The Property

Lots 1 thru 73 inclusive and Outlots A thru G inclusive in the Villas at The Commons Subdivision

being a Subdivision in the Northeast Quarter of the Northeast Quarter of Section 9, Township 43
North, Range 10 and in the Northwest Quarter of the Northwest Quarter of Section 10, Township

43 North, Range 10, according to the plat thereof recorded April 16, 2019 as Document 7555229

in the Lake County Recorder' s Office. 

AREA

22. 346 acres

more or less) 

PIN: 14- 09- 200- 030

0 N. Fairfield Road, Hawthorn Woods, IL 60047

PIN: 14- 09- 200- 034

0 Midlothian Road, Hoawthorn Woods, IL 60047
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EXHIBIT B

By -Laws of
THE VILLAS AT THE COMMONS HOMEOWNERS ASSOCIATION

ARTICLE I

PURPOSES AND POWERS

1. 01. The capitalized terms used in these Bylaws, except to the extent

specifically defined otherwise herein, shall have the same meanings as given to such terms in the
Declaration to which these Bylaws are attached. The Association shall be responsible for ( i) the

ownership and/ or maintenance of the Common Area, and ( ii) all other duties described in the
Declaration. The Association shall have all of the powers to perform, and shall be responsible to

perform, all of the obligations provided in the Declaration. Further, the Association shall have

all powers now or hereafter granted by the General Not For Profit Corporation Act of the State of

Illinois, except to the extent permissibly limited or modified by the Declaration or these Bylaws. 

ARTICLE II

OFFICES

2. 01. Registered Office. The Association shall have and continuously maintain
in this State a Registered Office and a Registered Agent whose office shall be identical with such

Registered Office. 

2. 02. Principal Office. The principal office of the Association shall be

maintained at the office of the Declarant or at the office of a managing agent engaged by the

Association, or as otherwise determined by the Association from time to time. 

ARTICLE III

MEMBERSHIP

3. 01. Membership. 

a) Each Owner shall be a member of the Association. Membership shall be

appurtenant to and may not be separated from ownership of a Lot. There shall be two ( 2) classes

of membership. The Declarant shall be a " Class B Member" with respect to Lots which it owns
from time to time. Declarant, as a Class B Member, shall have three ( 3) votes for every Lot it
owns. Each Owner other than Declarant shall be a " Class A Member" with respect to each Lot

the Owner owns and a Class A Member shall have one ( 1) vote per Lot. Ownership of a Lot

shall be the sole qualification for membership. The Association shall be given written notice of

the change of ownership of a Lot within ten ( 10) days after such change. 
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b) Prior to the Turnover Date, all of the voting rights at each meeting of the

Association shall be vested exclusively in the Class B Member, the Declarant, and the Owners

other than Declarant shall have no voting rights. From and after the Turnover Date, all of the

voting rights at any meeting of the Association shall be vested in the Voting Members and each
Voting Member who represents a Lot owned by a Class A Member shall have one ( 1) vote for
each Lot which the Voting Member represents, and the Declarant, as the Class B Member, shall
have three ( 3) votes for each Lot which it owns. From and after the Turnover Date any action

may be taken by the Voting Members at any meeting at which a quorum is present ( as provided
in these By -Laws) upon an affirmative vote of a majority of the votes represented at such

meeting by Voting Members and the Declarant, except as otherwise provided herein or in the
Declaration. 

3. 02. Meetings. 

a) Initial Member Meeting. Subsequent to the Turnover Date, the initial meeting of
the Members shall be held at such time as may be designated upon not less than ten ( 10) days
written notice given by the Declarant, provided that such initial meeting shall be held no later
than sixty (60) days after the Turnover Date. Thereafter, there shall be an annual meeting of the
Members on the second Tuesday of November of each succeeding year. If the date for the

annual meeting of Members is a legal holiday, the meeting will be held at the same hour on the
first day next succeeding such date which is not a legal holiday. 

b) Member Meetings. Meetings of the Members shall be held at the principal office

of the Association or at such other place in Lake County, Illinois, as may be designated in any
notice of a meeting. The presence at any meeting, in person or by proxy, of twenty percent
20%) of the total votes determined pursuant to Section 3. 01 above shall constitute a quorum. 

Unless otherwise expressly provided herein, any action may be taken at any meeting of the
Members at which a quorum is present upon the affirmative vote of the Members having a
majority of the total votes present at such meeting. Any Member in writing may waive notice of
a meeting, or consent to any action of the Association without a meeting. 

c) Special Meetings. Special meetings of the Members may be called at any time for

the purpose of considering matters which by the terms of the Declaration require the approval of
all or some of the Members or for any other reasonable purpose. Said meetings shall be called

by written notice, authorized by a majority of the Board or by the Members having twenty
percent ( 20%) of the total votes, and delivered not less than five ( 5) days prior to the date fixed

for said meeting. The notices shall specify the date, time and place of the meeting and the
matters to be considered. 

d) Notice. Notices of meetings required to be given herein may be delivered either
personally or by mail to the persons entitled to vote thereat, addressed to each such person at the
address given by him to the Board for the purpose of service of such notice, or to the common
Lot address with respect to which such voting right appertains, if no address has been given to
the Board. 
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e) Proxy Voting. At any meeting of the Members, a Member entitled to vote may
either vote in person or by proxy executed in writing by the Member or by his duly authorized
attorney- in- fact. No proxy shall be valid after eleven ( 11) months from the date of its execution
unless otherwise provided in the proxy. 

f) Attendance at Board Meetings by Owners. Owners may attend meetings of the
Board, only if, and to the extent, permitted by the Board in its discretion or as required by the
Illinois Not for Profit Corporation Act. It is not the intention that the Owners shall have the right

to attend meetings of the Board in the same manner as provided for unit owners under the

Common Interest Community Association Act. Any action required to be taken at a meeting of
the Board, or any action which may be taken at a meeting of the Board, may be taken without a
meeting if a consent, in writing, setting for the action so taken, shall be approved in writing by
all of the directors. 

ARTICLE IV

BOARD OF DIRECTORS

4. 01 Election of Board of Directors. Until the Turnover Date, Declarant shall

appoint the members of the Board of Directors as required by the Illinois Not for Profit
Corporation Act of 1986, as may be amended. Until the election of the initial board of directors

by the Members, the Declarant shall have the same rights, titles, powers, privileges, trusts, duties
and obligations that are vested in or imposed upon the Board. At the initial meeting of the
Members, the Owners shall elect three ( 3) directors who shall hold office for two ( 2) year terms. 

However, with respect to the initial Board of Directors elected by the Members, two of the three

directors receiving the highest number of votes shall hold office for two ( 2) years, and the
remaining director shall hold office for only one ( 1) year. Thereafter, for all subsequent

elections, the terms of the office shall be similarly staggered. After the Turnover Date, there

shall be an annual election to fill the offices of the directors whose terms are expiring. Said

election shall occur at the annual membership meeting. Vacancies in the Board occurring
between regularly scheduled meetings of the Members may be filled by the current Board. No

action may be brought for damages resulting from the exercise of judgement or discretion of

Declarant acting in such capacity on behalf of the Association unless the act or omission
involved willful or wanton conduct. 

4. 02. Compensation. Members of the Board of Directors shall receive no

compensation for their services. However, any member of the Board of Directors may be
reimbursed for reasonable expenses incurred in the performance of his duties which expenses

have been previously approved by the Board of Directors. 

4. 03. Officers. The Board shall elect from among its members a President who

shall preside over both its meetings and those of the Voting Members, and who shall be chief

executive officer of the Association; a Secretary who shall keep the minutes of all meetings of

the Board and of the Voting Members and who shall, in general, perform all the duties incident
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to the office of Secretary; a Treasurer to keep the financial records and books of account and
who shall, in general, perform all the duties incident to the office of Treasurer; and such

additional officers as the Board shall see fit to elect. The Board may elect such other officers as
the Board may determine from time to time. 

4. 04. Execution of Instruments. All agreements, contracts, deeds, leases, 

vouchers for payment of expenditures and other instruments shall be signed by such officer or
officers, agent or agents of the Association and in such manner as from time to time shall be

determined by written resolution of the Board. In the absence of such determination by the

Board, such documents shall be signed by the Treasurer and countersigned by the President. 

4. 05. Board Member, Officer and Declarant Liability. Declarant, members of

the Board, officers of the Association and the employees and agents of any of them shall not be
liable to the Association, Owners or any other person for any mistake of judgment or for any acts

or omissions of any nature whatsoever in their respective positions, except for such acts or
omissions found by a court of competent jurisdiction to constitute willful misfeasance, gross
negligence or fraud. The Owners shall indemnify, hold harmless, protect and defend the
foregoing parties against all claims, suits, losses, damages, costs and expenses including, without
limitation, reasonable attorneys' fees and amounts paid in reasonable settlement or compromise

incurred in connection therewith. The burden of the foregoing indemnity shall be borne by the
Owners at the time such loss, damage, cost or expense is incurred in the same proportion as

Assessments are borne by the Owners. To the extent possible, Declarant' s, the Board' s and

Association' s liability and the Owner' s indemnification obligation with respect thereto, shall be

insured by means of appropriate contractual endorsements to the comprehensive general liability
insurance policies held from time to time by the Association. 

4. 06. Declarant Control of Association. Notwithstanding anything to the

contrary herein, prior to the Turnover Date: a) the Board shall consist of not less than three ( 3) 

members, who may or may not be Owners, b) each of whom shall be selected by the Declarant or
successor to the Declarant, and c) the Owners shall not have any voting rights. 

4. 07. Checks Drafts etc. All checks, drafts or orders for the payment of

money, notes or other evidences of indebtedness issued in the name of the Association, shall be

signed by such officer or officers, or agent or agents of the Association, and in such manner as
shall from time to time be determined by resolution of the Board. In the absence of such

determination by the Board, such instruments shall be signed by the Treasurer of the Association. 

4. 08. Annual Statements. Not later than four ( 4) months after the close of each

fiscal year, and in any case prior to the next annual meeting of members, the Board shall prepare
or cause to be prepared a balance sheet showing in reasonable detail the financial condition of
the Association as of the close of its fiscal year and an income and expense statement showing
the results of its operations during its fiscal year. Such statements may, in the sole discretion of
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the Board, be audited statements. Upon receipt of written request, the Treasurer promptly shall

mail to any Voting Members copies of the most recent such balance sheet and income and
expense statement. 

ARTTCTF V

POWERS OF THE BOARD

5. 01. General Powers of the Board. Without limiting the general powers which

may be provided by law, the Declaration or these Bylaws, the Board shall have the following
general powers and duties: 

a) To elect the officers of the Association as hereinabove provided; 

b) to administer the affairs of the Association and the Common Area; 

c) subject to Section 5. 03( b) below, to engage the services of a manager or

managing agent who shall manage and operate the Association and maintain the
Common Area pursuant to the terms of the Declaration; 

d) to formulate policies for the administration, management and operation of the

Association and the Common Area; 

e) to adopt administrative rules and regulations governing the administration, 

management, operation and use of the Common Area subject to the approval of

the Village as may be required, and to amend such rules and regulations from

time to time subject to the approval of the Village as may be required; 

f) to provide for the maintenance, repair and replacement of components of the

Common Area pursuant to the Declaration, to make payments therefor, and to

approve payment vouchers or to delegate such approval to the officers or the

manager or managing agent; 

g) to provide for the designation, hiring and removal of consultants, contractors and
other personnel, including accountants and legal counsel, and to engage or

contract for the services of others, and to make purchases for the maintenance, 

repair, replacement, administration, management and operation of the Common

Area, pursuant to the Declaration and to delegate any such powers to the manager
or managing agent ( and any such employees or other personnel as may be the

employees of the managing agent); 

h) to estimate the amount of the annual budget, and to provide the manner of

assessing and collecting from the Owners their respective share of such estimated
expenses, as provided in the Declaration; 
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i) to procure insurance as may be required by the Declaration and such other
insurance as may be deemed appropriate or desirable by the Board. 

j) To enforce in its own behalf or on behalf of the Association Members, in a court of

law or otherwise, all of the covenants and conditions appearing in the Declaration
and these Bylaws, as amended, and all such other rights as the Association or the

Owners may have in regard to the Common Area. 

k) to exercise all other powers and duties vested in or delegated to the Association, 

and not specifically reserved to the Voting Members by the Articles of
Incorporation, the Declaration or these Bylaws. 

5. 02. Tax Relief. In connection with the Common Area, the Board shall have

the power to seek relief from or in connection with the assessment or levy of any real property

taxes, special assessments and any other special taxes or charges of the State of Illinois or any
political subdivision thereof, or any other lawful taxing or assessing body, which are authorized
by law to be assessed and levied on real property and to charge all expenses incurred in
connection therewith to the maintenance fund. 

5. 03. Rules and Regulations, Management. 

a) Adoption of Rules and Regulations. The Board may adopt such reasonable rules

and regulations as it may deem advisable for the ownership, use, and maintenance of the
Common Area subject to the approval of the Village. 

b) Managing Agent. The Association may engage a managing agent and pay such
agent a reasonable fee for its services. 

ARTTCT. F VT

AMENDMENT OR MODIFICATION OF BYLAWS

6. 01. These Bylaws may be amended or modified from time to time by actions
or approval in accordance with the provisions of the Declaration. Such amendments or

modifications shall be recorded in the Lake County Recorder' s office. Notwithstanding anything
contained herein to the contrary, no amendment or modification of these Bylaws, nor any rule or
regulation adopted pursuant to these Bylaws, shall be effective to the extent it impairs the

Village' s rights under the Declaration or violates the Village' s rules, regulations, code provisions, 

or other laws. 

ARTICLE VII

BOOKS AND RECORDS

7. 01. The books, records and papers of the Association shall, at all times during
reasonable business hours, be subject to inspection by any Member. The Board shall at least
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maintain the following records of the Association available for inspection and copying at

convenient hours of the weekday by any Member subject to the authority of the Board or the
mortgagees of the Owners and their duly authorized agents or attorneys: 

a) Copies of the recorded Declaration, other Association instruments, other duly
recorded covenants, these Bylaws, any amendments, Articles of Incorporation of

the Association, annual reports and any rules and regulations adopted by the
Association, or its Board, shall be available. 

b) Detailed accurate records in chronological order of the receipts and expenditures

affecting the Common Area specifying and itemizing the ownership, maintenance
and repair expenses incurred and copies of all contracts, leases or other

agreements entered into by the Association shall be maintained. 

c) The minutes of all meetings of the Association and the Board shall be maintained. 

d) Such other records of the Association as are available for inspection by Voting
Members of a not- for- profit corporation pursuant to Section 107. 75 of the Illinois

General Not -for -Profit Corporation Act shall be maintained. 

e) A reasonable fee may be charged by the Association, or its Board, for costs of
copying. 

ARTICLE VIII

FISCAL YEAR

8. 01. The fiscal year of the Association shall begin on the first day of January

and end on the 31 st day of December of every year, except that the first fiscal year shall begin on
the date of incorporation of the Association. 
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