ORDINANCENO. 3359 -3 3
AN ORDINANCE AUTHORIZING THE EXECUTION OF A CASH BOND AGREEMENT -
HH-HW-RE, LLC - 27901 GILMER ROAD, HAWTHORN WOODS, IL

WHEREAS, on or about May 5, 2022, HH-HW-RE, LLC, as applicant (“Applicant™), filed
an application for a special use permit for a special use planned development for the construction
of an event venue on the property legally described on Exhibit “A” attached hereto and
incorporated herein (the "Property"); and,

WHEREAS, the Village reviewed and approved a special use permit to allow for the
construction of the event venue on or about November 28, 2022; and,

WHEREAS, as part of the approval of said special use permit, the Applicant proposed to
construct a building with associated parking and stormwater management facilities on said Property;
and,

WHEREAS, Applicant desires to satisfy said requirement by submitting a Cash Bond as
improvement security.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Board of Trustees of the Village
of Hawthorn Woods, Lake County, Illinois, as follows:

SECTION ONE: The preambles set forth hereinabove are incorporated herein as substantive

provisions of this Ordinance as if fully set out in this Section One;

SECTION TWO: The Mayor and Village Clerk be, and the same are, hereby authorized to

execute the Cash Bond Agreement with HH-HW-RE, LLC, in substantially the same form as attached

hereto as Exhibit B;



SECTION THREE: That all ordinances and resolutions, or parts thereof, in conflict with the

provisions of this Ordinance are, to the extent of such conflict, superseded by this ordinance.

SECTION FOUR: That this Ordinance shall be in full force and effect from and after its

passage and approval as provided by law.

The foregoing Ordinance was passed by a roll call vote as follows:

AYES:

NAYS: m ol

Ty d:lwwf

ABSENT AND NOT VOTING: Qovuud

/

APPROVED: d pn \’)

'Domlmyl( DiMaggio, Mayor
ATTEST: G;( B A0 ‘TP\E Heas b:(

Donna Lobaito, Village Clerk

PASSED: Y\ L 7, D3>

APPROVED: \akchk A7, Jod 3




EXHIBIT “A”

LEGAL DESCRIPTION

TRACT A:
ALL OF THE FOLLOWING DESCRIBED PREMISES LYING SOUTHWESTERLY OF THE CENTER LINE
OF GILMER ROAD:

THE NORTHEAST 1/4 QF THE NORTHWEST 1/4 OF SECTION 28 AND THE SOUTHEAST 1/4 OF THE
SOUTHWEST 1/4 OF SECTION 21, ALL IN TOWNSHIP 44 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN LAKE COUNTY, ILLINOIS (EXCEPT THOSE PARTS THEREOF DESCRIBED
AS FOLLOWS, TO-WIT;

(A) THAT PART OF THE NORTH 1/2 OF SECTION 28, TOWNSHIP 44 NORTH, RANGE 10, EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE INTERSECTION
OF THE CENTER LINE OF GILMER ROAD (AS PER COCUMENT NOC. 439386 FILED FOR RECORD
JULY 21, 1937) AND THE CENTER LINE OF ROUTE 176 (AS PER DOCUMENT NO. 337653 FILED FOR
RECORD JUNE 3,1929); THENCE SOUTHEASTERLY ALONG SAID CENTER LINE OF GILMER ROAD,
WHICH IS GIVEN A BEARING OF SOUTH 57 DEGREES 18 MINUTES 37 SECONDS EAST FOR
PURPOSE COF DESCRIPTION ONLY, A DISTANCE OF 104.60 FEET TO A POINT OF CURVE; THENCE
SOUTHEASTERLY ALONG A CURVE HAVING A RADIUS OF 2864.90 FEET AND A CENTRAL ANGLE
OF 4 DEGREES 41 MINUTES 24 SECONDS, A DISTANCE OF 234.51 FEET TO A POINT ON THE
CENTER LINE OF GILMER ROAD; THENCE SOUTH 44 DEGREES 51 MINUTES 23 SECONDS WEST
ALONG A LINE PARALLEL WITH THE CENTER LINE OF ROUTE 176, 440.35 FEET TO A POINT;
THENCE NORTH 57 DEGREES 18 MINUTES 37 SECONDS WEST A DISTANCE OF 340.92 FEET TO A
POINT IN THE CENTER LINE OF ROUTE 176; THENCE NORTH 44 DEGREES 51 MINUTES 23
SECONDS EAST ALONG THE CENTER LINE OF ROUTE 176 A DISTANCE OF 450.16 FEET TO THE
POINT OF BEGINNING {AND ALSO EXCEPT THAT PART FALLING IN ROUTE 176);

(B) THAT PART OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 28, TOWNSHIP 44
NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT THE POINT OF INTERSECTICN OF THE CENTER LINE OF GILMER ROAD (STATE
AlD ROUTE 26) AS PER DOCUMENT 439386 WITH THE CENTER LINE OF STATE BOND ISSUE
ROUTE 176 AS PER DOCUMENT 337653; THENCE SOUTHEASTERLY ALONG THE CENTER LINE OF
GILMER ROAD, WHICH S ASSIGNED A BEARING OF SOUTH 67 DEGREES 18 MINUTES 37
SECONDS EAST FOR THE PURPOSE OF DESCRIPTION ONLY, A DISTANCE OF 104.6 FEET TO A
POINT QF CURVE; THENCE SOUTHEASTERLY ALONG A CURVE TANGENT TO THE LAST
DESCRIBED LINE, SAID CURVE BEING CONCAVE TO THE SOUTHWEST AND HAVING A RADIUS OF
2864.90 FEET, A DISTANCE OF 234.51 FEET TO A POINT ON SAID CENTER LINE OF GILMER ROAD
AND THE POINT OF BEGINNING OF LAND HEREIN DESCRIBED; THENCE CONTINUE ALONG SAID
CURVED LINE (BEING THE CENTER LINE OF SAID GILMER ROAD), A DISTANCE OF 64.52 FEET TO
A POINT ON THE EAST LINE OF THE NORTHWEST 1/4 OF SAID SECTION 28; THENCE SOUTH 00
DEGREES 35 MINUTES 10 SECONDS EAST, A DISTANCE OF 936.97 FEET TO A POINT ON THE
SOUTH LINE OF THE NORTHEAST 1/4 OF THE NORTHWEST % OF SECTION 28 AFORESAID:
THENCE SOUTH 89 DEGREES 38 MINUTES 18 SECONDS WEST ALONG SAID SOUTH LINE OF THE
NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 28 AFORESAID, A DISTANCE OF 1313.61
FEET TO A POINT ON THE WEST LINE OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SAID
SECTION 28; THENCE NORTH 00 DEGREES 34 MINUTES 45 SECONDS WEST, ALONG SAID WEST
LINE OF THE NORTHEAST 1/4 OF THE NORTHWEST 4/4 OF SAID SECTION 28, A DISTANCE OF
225.40 FEET TO THE AFOREMENTIONED CENTER LINE OF STATE BOND ISSUE ROUTE 176;
THENCE NORTHEASTERLY ALONG THE SAID CENTER LINE OF STATE BOND ISSUE ROUTE 476
(BEING A CURVED LINE, CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 1273.00 FEET), A
DISTANCE OF 232.76 FEET TO A POINT OF TANGENCY; THENCE NORTH 44 DEGREES 51 MINUTES
23 SECONDS EAST, ALONG SAID CENTER LINE OF STATE BOND ISSUE ROUTE 176 (BEING
TANGENT WITH LAST DESCRIBED CURVED LINE), A DISTANCE OF 680.04 FEET TO A

POINT (SAID POINT BEING 450.16 FEET SOUTHWEST OF THE POINT OF COMMENCEMENT, AS
MEASURED ALONG THE CENTER LINE OF SAID STATE BOND ISSUE ROUTE 176); THENCE SOUTH
57 DEGREES 18 MINUTES 37 SECONDS EAST, A DISTANCE OF 340.92 FEET TO A POINT; THENCE



NORTH 44 DEGREES 51 MINUTES 23 SECONDS EAST (PARALLEL WITH THE AFORESAID GENTER
LINE OF STATE BOND ISSUE ROUTE 176), A DISTANCE OF 440.35 FEET TO THE POINT OF
BEGINNING OF LAND HEREIN DESCRIBED): AND

{C) THOSE TRACTS OF LAND DESCRIBED IN TRUSTEE'S DEED TO COUNTY OF LAKE, DATED
FEBRUARY 28, 2000 AND RECORDED MARCH 24, 2000 AS DOCUMENT 4506434).

TRACT B:
ALL OF THE FOLLOWING DESCRIBED PREMISES LYING NORTHEASTERLY OF THE CENTER LINE
OF GILMER ROAD:

THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 28 AND THE SOQUTHEAST 1/4 OF THE
SOUTHWEST 1/4 OF SECTION 21, ALL IN TOWNSHIP 44 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN LAKE COUNTY, ILLINOIS (EXCEPT THOSE PARTS THEREOF DESCRIBED
AS FOLLOWS, TO-WIT:

(A) THAT PART OF THE NORTH 1/2 OF SECTION 28, TOWNSHIP 44 NORTH, RANGE 10, EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE INTERSECTION
OF THE CENTER LINE OF GILMER ROAD (AS PER DOCUMENT NO. 439386 FILED FOR RECORD
JULY 21, 1937) AND THE CENTER LINE OF ROUTE 176 (AS PER DOCUMENT NO. 337653 FIl. ED FOR
RECORD JUNE 3, 1829): THENCE SOUTHEASTERLY ALONG SAID CENTER LINE OF GILMER ROAD,
WHICH IS GIVEN A BEARING OF SOUTH 57 DEGREES 18 MINUTES 37 SECONDS EAST FOR
PURPQOSE OF DESCRIPTION ONLY, A DISTANCE OF 104.60 FEET TO A POINT OF CURVE; THENCE
SOUTHEASTERLY ALONG A CURVE HAVING A RADIUS OF 2864.90 AND A CENTRAL ANGLE OF 4
DEGREES 41 MINUTES 24 SECONDS, A DISTANCE OF 234.51 FEET TO A POINT ON THE CENTER
LINE OF GILMER ROAD; THENCE SOUTH 44 DEGREES 51 MINUTES 23 SECONDS WEST ALONG A
LINE PARALLEL WITH THE CENTER LINE OF ROUTE 176, 440.35 FEET TQ A POINT; THENCE NORTH
57 DEGREFES 18 MINUTES 37 SECONDS WEST A DISTANCE OF 340.92 FEET TO A POINT IN THE
CENTER LINE OF ROUTE 176; THENCE NORTH 44 DEGREES §1 MINUTES 23 SECONDS EAST
ALONG THE CENTER LINE OF ROUTE 176 A DISTANCE OF 450.16 FEET TO THE POINT OF
BEGINNING (AND ALSO EXCEPT THAT PART FALLING IN ROUTE 176);

(B) THAT PART OF THE NORTH EAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 28, TOWNSHIP 44
NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE POINT OF INTERSECTION OF THE CENTER LINE OF GIL.MER ROAD (STATE
AID ROUTE 26) AS PER DOCUMENT 439386 WITH THE CENTER LINE OF STATE BOND ISSUE
ROUTE 176 AS PER DOCUMENT 337653; THENCE SOUTHEASTERLY ALONG THE CENTER LINE OF
GILMER ROAD, WHICH IS ASSIGNED A BEARING OF SOUTH 57 DEGREES 18 MINUTES 37
SECONDS EAST FOR THE PURPOSE OF DESCRIPTION ONLY, A DISTANCE OF 104.6 FEET TO A
POINT OF CURVE; THENCE SOUTHEASTERLY ALONG A CURVE TANGENT TO THE LAST
DESCRIBED LINE, SAID CURVE BEING CONCAVE TO THE SOUTHWEST AND HAVING A RADIUS OF
2864.90 FEET, A DISTANCE OF 234.51 FEET TO A POINT ON SAID CENTER LINE OF GILMER ROAD
AND THE POINT OF BEGINNING OF LAND HERFEIN DESCRIBED; THENCE CONTINUE ALONG SAID
CURVED LINE (BEING THE CENTER LINE OF SAID GILMER ROAD), A DISTANCE OF 64.52 FEET TO
A POINT ON THE EAST LINE OF THE NORTHWEST 1/4 OF SAID SECTION 28; THENCE SOUTH 00
DEGREES 35 MINUTES 10 SECONDS EAST, A DISTANCE OF 936.97 FEET TO A POINT ON THE
SOUTH LINE OF THE NORTHEAST 1/4 OF THE NORTHWEST % OF SECTION 28 AFORESAID;
THENCE SOUTH 89 DEGREES 39 MINUTES 18 SECONNS WEST ALONG SAID SOUTH LINE OF THE
NORTHEAST 1/4 OF THE NORTH WEST 1/4 OF SECTION 28 AFORESAID, A DISTANCE OF 1313.61
FEET TO A POINT ON THE WEST LINE OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SAID
SECTION 28; THENCE NORTH 00 DEGREES 34 MINUTES 45 SECONDS WEST, ALONG SAID WEST
LINE OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 28, A DISTANCE OF
226.40 FEET TO THE AFOREMENTIONED CENTER LINE OF STATE BOND ISSUE ROUTE 176:
THENCE NORTHEASTERLY ALONG THE SAID CENTER LINE OF STATE BOND ISSUE ROUTE 176
(BEING A CURVED LINE, CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 1273.00 FEET), A
DISTANCE OF 232.75 FEET TO A POINT OF TANGENCY; THENCE NORTH 44 DEGREES 51 MINUTES



23 SECONDS EAST, ALONG SAID CENTER LINE OF STATE BOND ISSUE ROUTE 176 (BEING
TANGENT WITH LAST DESCRIBED CURVED LINE), A DISTANCE OF 680.04 FEET TO A POINT (SAID
POINT BEING 450.16 FEET SOUTH WEST OF THE POINT OF COMMENGC EMENT, AS MEASURED
ALONG THE CENTER LINE OF SAID STATE BOND ISSUE ROUTE 176); THENGE SOUTH 57
DEGREES 18 MINUTES 37 SECONDS EAST, A DISTANCE OF 340.92 FEET TO A POINT; THENCE
NORTH 44 DEGREES 51 MINUTES 23 SECONDS EAST (PARALLEL WITH THE AFORESAID CENTER
LINE OF STATE BOND ISSUE RQUTE 176), A DISTANCE OF 440.35 FEET TO THE POINT OF
BEGINNING OF LAND HEREIN DESCRIBED); AND

(C) THOSE TRACTS OF LAND DESCRIBED IN TRUSTEE'S DEED TO COUNTY OF LAKE, DATED
FEBRUARY 29, 2000 AND RECORDED MARCH 24, 2000 AS DOCUMENT 4506434,

(D) THE WEST 378.76 FEET (AS MEASURED ALONG THE NORTH LINE THEREQOF) OF THE
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 21, TOWNSHIP 44 NORTH,
RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING NORTHERLY OF THE NORTHERLY
RIGHT OF WAY LINES OF GILMER ROAD AND ILLINOIS ROUTE 176).



EXHIBIT “B”

CASH BOND AGREEMENT



Exhibit “B”

CASH BOND AGREEMENT

This Cash Bond Agreement ("Agreement") is made as of fﬂ&fﬂk Q—T. , 2023,
between the Village of Hawthorn Woods, an Illinois municipal corporation, whose address is 2
Lagoon Drive, Hawthorn Woods, IL 60047 ("Village") and HH-HW-RE, LLC, whose address is 3121
County Road I, Saukville, WI 53080 ("Developer");

WHEREAS, the parties entered into an Annexation Agreement and Special Use Planned
Development regarding the property located at the northwest corner of Illinois Route 176 and Gilmer
Road, in the Village of Hawthorn Woods; and

WHEREAS, pursuant to the terms of said Planned Development, the Developer proposed to
construct a building with associated parking and stormwater management facilities on said Property;
and

WHEREAS, the Annexation Agreement provided that the Developer would provide adequate
security as assurance to the Village for the construction of certain on-site improvements; and

WHEREAS, per Appendix E of the Lake County Watershed Development Ordinance, an
improvement secutrity is required to complete the construction of the stormwater management system
and soil erosion and sediment control measurements required by the Watershed Development Permit,
which is approved as part of the Planned Development.

WHEREAS, Developer desires to satisfy said requirement by submitting a Cash Bond as

improvement security.

NOW, THEREFORE, in consideration of the foregoing and the mutual and independent promises
set forth below, the parties agree as follows:

1. The above recitals are hereby adopted and hereby made a pat of this Agreement.

2. Simultaneously with and as a condition of issuance of site development permits for the Project
as referenced in the Planned Development, Developer will deposit $looth 1td, 30  with
the Village in an account as a cash bond (the "Bond") for the improvements outlined in Exhibit
“A” (the “Work”). This amount is exclusive of and in addition to any additional security ot
fees required for the Development.

3. Subject to the terms of this Agreement, the Bond shall be returned to Developer upon
completion of the Work described in Exhibit “A” in a good and workmanlike manner and in
compliance with applicable permits and approvals. Developer shall provide a written request
for return of the Bond with evidence that the Work has been propetly completed with all
necessary lien waivers provided. Any release of the Bond must be reviewed and accepted by
the Village Engineer as well as approved by the Village Board of Trustees.

4. If Developer fails to complete the Work as required within the time limits of the Planned
Development, WDO or any other applicable rules or requirements, the Village may send a
written notice of default to Developer describing the nature of the default. If Developer fails
to remedy the default within seven business days after mailing of said notice, the Village may



10.

11.

12.

assert and seek any and all remedies at law or in equity; provided, however, that the Village’s
exercise of one or more remedies shall not preclude it from the alternate subsequent exercise
of another remedy. In the Village’s sole discretion, the Village may also undertake to remedy
said default, including, but not limited to the hiring of contractors, and perform all or any
portion of the Work within a reasonable period of time, and the Bond may be used to pay for
said completion of any or all of the Work, including any administrative or attorney fees
incurred as a result of the default. The funds shall be disbursed to the Village, or its contractot,
as necessary to complete any or all of the Work; provided that any amount not required for
completion of any or all of the Work, shall be returned to Developer. The Village shall submit
written requests for disbursements with an itemization of work to be performed and the cost
associated within each item to the Village Engineer.

Notices shall be sent to: HH-HW-RE, LLC, 3121 County Road I, Saukville, WI 53080 and to
the Village at 2 Lagoon Drive, Hawthorn Woods, IL 60047, attention Chief Operating Officer.

The performance guarantee shall be valid for a minimum of one (1) year beyond the date of
project completion or two (2) years from the start of construction, whichever is greater. The
performance guarantee shall not be reduced below ten percent (10%) of the original value
until project as-built drawings are accepted. The performance guarantee may not be further
reduced before the completion of a minimum of two-year maintenance period.

Developer agrees to indemnify and hold harmless the Village from any reasonable expenses
and fees associated with performing its duties under this Agreement; provided that such
indemnification and hold harmless shall not apply to expenses and fees resulting from the
gross negligence or willful misconduct of the Village or the wrongful conduct of the Village.

If a dispute arises between the Village and Developer concerning this Agreement and/or the
Work the Village shall retain the Bond until the dispute is resolved by agreement between the
Village and Developer or resolution by any other dispute resolution process including any
litigation.

This Agreement may be signed in counterparts and by facsimile or electronic signature.

This Agreement may not be assigned and may only be modified by a written agreement
between the parties.

This Agreement shall be exclusively interpreted, construed, and enforced in all respects in
accordance with the laws of the State of Illinois without reference to its choice of law rules.
The Patties hereto agree that venue for all disputes hereunder, or action on any obligation
hereunder, will be exclusively brought in the appropriate courts in Lake County, Illinois, and
the Parties irrevocably consent to the jurisdiction of such courts for any dispute hereunder ot
action on any obligation hereunder.

Waiver of Immunity. Nothing contained in this Agreement shall constitute a waiver by the
Village of any right, privilege or defense available to the Village under statutory or common
law, including, but not limited to, the Illinois Local Governmental and Governmental
Employees Tort Immunity Act, 745 ILCS 10/1-101 et seq., as amended.



13. Should any part, term or provision of this Agreement be determined by a court of competent
jurisdiction to be illegal ot in conflict with any law, the validity of the remaining portions or
provisions shall not be affected thereby. The parties agree to cooperate and take any actions
or make such amendments of this Agreement which effectuate the intent of the parties and as
may be necessary to maintain or preserve the legality of this Agreement.

VILLAGE OF HAWTHORN WOODS: DEVELOPER:
By M /

Dothinick I%amggio, Mayor HH-HW-RE, LLC
By Q : _ﬁ)m_‘;hﬁ»\!

Donna Lobaito, Village Cletk



13. Should any patt, term or provision of this Agreement be determined by a coutt of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining portions ot
provisions shall not be affected thereby. The parties agree to cooperate and take any actions
or make such amendments of this Agreement which effectuate the intent of the parties and as
may be necessary to maintain or preserve the legality of this Agreement.

VILLAGE OF HAWTHORN WOODS: DEVELOPER: !
o~ 7
By é; %'_/
Dominick DiMaggio, Mayor HHFW}& ILLC
L

By
Donna Lobaito, Village Clerk

—t
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