ORDINANCE NO. 24140~ 32
AN ORDINANCE GRANTING A CERTAIN VARIATION — ALEX AND JESSICA
VEALITZEK — FRONT YARD SETBACK AND ACCESSORY STRUCTURE VARIATION —
12 BRIERWOODS LANE

WHEREAS, on or about May 19, 2022, Alex and Jessica Vealitzek, as petitioners, filed an
application for a certain variation with respect to the property legally described on Exhibit "A"
attached hereto and incorporated herein ("SUBJECT REALTY"), in order to construct a new detached
garage and allow for two accessory structures as depicted in the plans in Exhibit “B”; and,

WHEREAS, a Notice of Public Hearing was published on or about July 26, 2022 in the Daily
Herald, being a newspaper having general circulation within the Village of Hawthorn Woods, all as
required by the statutes of the State of Illinois and the ordinances of the Village: and,

WHEREAS, all other notices required by the statutes of the State of Illinois and the ordinances
of the Village have been given; and,

WHEREAS, pursuant to said Notice, the Zoning Board of Appeals of the Village of Hawthorn
Woods conducted a Public Hearing on or about August 10, 2022, all as required by the statutes of the
State of Illinois and the ordinances of the Village; and,

WHEREAS, the Zoning Board of Appeals forwarded its recommendations, which included
its Findings of Fact, to the Mayor and Board of Trustees on or about August 10,2022, a copy of which
1s attached hereto as Exhibit “C” and incorporated herein.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Board of Trustees of the Village
of Hawthorn Woods, Lake County, [llinois, as follows:

SECTION ONE: That pursuant to Section 9-16-7 of the Village Code of the Village of

Hawthorn Woods, the following variation from the provisions of the Zoning Ordinance be and the

same are hereby granted:



A. That Section 9-5A-4.B of the Village Code requiring a minimum thirty (30) foot front yard
setback on the SUBJECT REALTY, is hereby varied to permit a minimum front yard setback
of three (3) feet on the SUBJECT REALTY in accordance with the plans attached as Exhibit
“B”,

B. That Section 9-3-15.B of the Village Code prohibiting sheds on the SUBJECT REALTY, is
hereby varied to permit two (2) detached structures on the SUBJECT REALTY in
accordance with the plans attached as Exhibit “B”.

SECTION TWO: The petitioners shall reach an agreement with the Village regarding the

construction of the proposed driveway depicted in “Exhibit B”. Said agreement shall be
approved by the Village Board prior to the issuance of a building permit for said driveway.

SECTION THREE: The Mayor and Board of Trustees find with respect to the variation

granted herein that the evidence shows that the standards for the granting of said variation set

forth in Title 9, Chapter 16-7 of the Village Code have been met specifically:

1. That the property in question cannot yield a reasonable return if permitted to be used
only under the conditions allowed by the regulations governing the district in which it
1s located;

2. That the plight of the owner is due to unique circumstances:

3. That the granting of the variation will not alter the essential character of the locality;

4. That the particular physical surroundings, shape or topographical conditions of the

specific property involved will bring a particular hardship upon the owner as
distinguished from a mere inconvenience if the strict letter of the regulations were to
be carried out;

5. That the conditions upon which the petition for variation is based would not be
applicable generally to other property within the same zoned classification;

6. That the purpose of the variation is not based exclusively upon a desire to make more
money out of the property;

7. That the alleged difficulty or hardship has not been created by any person presently
having an interest in the property;

8. That the granting of the variation will not be detrimental to the public welfare or

unduly injurious to other property or improvements in the neighborhood in which the
property would be located; and



9. That the proposed variation will not impair an adequate supply of light and air to
adjacent property, or substantially increase the danger of fire, or otherwise endanger
the public safety or substantially diminish or impair property values within the
neighborhood.

SECTION FOUR: That all resolutions and ordinances, or parts thereof, in conflict with the

provisions of this Ordinance are, to the extent of such conflict, superseded by this Ordinance.

SECTION FIVE: That this Ordinance shall be in full force and effect from and afier its

passage and approval as provided by law.

The foregoing Ordinance was passed by a roll call vote as follows:
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EXHIBIT “A”

LEGAL DESCRIPTION

LEGAL DESCRIPTION: PARCEL 1: THE WEST 431.69 FEET OF THE SOUTH HALF OF OF THE NORTHWEST QUARTER

OF THE SOUTHWEST OF SECTION 8, TOWNSKIP 43 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN LAKE COUNTY, ILLINOIS,

PARCEL 2: ALL THAT PART OF THE WEST 431.69 FEET OF THE SOUTHWEST QUARTER OF THE SOUTHWEST
QUARTER OF SECTION 8, TOWNSHIP 43 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING
NORTHERLY OF THE CENTER OF OUTLET CREEK OF LAKE ZURICH, IN LAKE COUNTY, ILLINOIS.



EXHIBIT “B”

SITE PLAN
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VILLAGE OF HAWTHORN WOODS
ZONING BOARD OF APPEALS
12 Brierwoods Lane - Vealitzek Residence

PROJECT EXPLANATION

The proposed project seeks to replace the existing detached garage with a new detached garage
that is more proximate to the residence. This would increase accessibility for extended family
members who currently have a difficult time walking approximately 200 feet up a slope from the
garage to the home. Daily convenience and home value would also be positively impacted,
creating a “best use” of the property.

This project would also remove an existing accessory building from the property, as the newly
constructed garage would allow for more storage.

Due to the undulating grades of the land, over two dozen mature oaks surrounding the home, and
the location of the septic field, there are limited practical locations for this garage. The proposed
location attempts to accommodate those restrictions while locating the garage with access to the
street and home.

When applying for a variance from the Village of Hawthorn Woods, the applicant shall
respond to the following questions to be considered by the Zoning Board of Appeals and
Village Board:

1. How is it that the property in question cannot yield a reasonable return if permitted to
be used only under the conditions allowed by the regulations governing the district in
which itis located?

The property’s residence was originally constructed between 1895 and 1933, with the
garage/coach house constructed some 200 feet away, down a slope. It is a modern expectation
that homes have either an attached (certainly more common in the village) or an accessible
detached garage, and this proposal seeks to correct that condition. The overall design of the
garage is intended to match the ‘Farmhouse’ look of the home and so will assist in providing a
reasonable return, while solving the issue of accessibility, convenience, and home amenity.

2. How is it that the plight of the owner is due to unique circumstances?

Asone ofthe oldest properties in the village, it is unique in the number of large, second-generation
oak trees surrounding the home. Two oaks on the property are listed as heritage oaks with the
Ancient Oaks Foundation, including one immediately southwest of the rear of the house. While
the proposed setback is less than the required frontage of 30 feet, there is little opportunity for
locating this garage closer to the house that wouldn’t impact the numerous large trees adjacent
to the home, or the sloping grade, wetlands, and septic on the other available locations.

3. Explain how the variance, if granted, will not alter the essential character of the locality.

Because the structure would attempt to reflect the architecture of the home, and with over 5 acres on
the lot, the request for variation will not alter the rural nature of this part of Hawthorn Woods. While
this project certainly requests relief from the ordinance’s front yard requirements (though in this case,
it is the side of the home that faces the street, not the front), it does so as a result of careful
consideration of the availability of other locations and the belief that the design and location will
ensure that the essential character of the property within the immediate neighborhood is maintained.,



Variance request for 12 Brierwoods Lane
Dear committee members,
Thank you for your time and consideration of our request.

We would like to describe our property and tell you its story, to give you a better sense of how we
arrived where we are today with our request for two variances.

We have spent the last seven years rehabilitating the land. Originally, as you know, this area was
an oak prairie. Our home is surrounded by mature white and bur oak trees. Two of them are
registered as heritage oaks with the Ancient Oaks Foundation. The oldest tree is a white oak
located at the southwest corner of our house and dates to about 1865.

But when we moved in, over three of the five acres was covered in buckthorn, honeysuckle, and
vines several inches thick. Buckthorn and vines choked out adolescent oaks, killed mature trees,
encroached the ponds and creek, and completely took over the old horse paddock—in fact, we
didn’t know we had a paddock until we moved in and started exploring. Now, buckthorn exists
only along the road in the right of way and in the southeast corner of the property. We have
planted or cultivated many species of natives, from cardinal flower and dogwood along Flint Creek,
to boneset, milkweed, and goldenrod on the slope.

Our house is one of the oldest in Hawthorn Woods. Oral history passed down from owner to
owner says that the house started as a hunting cabin sometime between 1895 and 1933. At one
point, the old PLZ&W railroad passed alongside it, on what is now Brierwoods Lane. An extension
was added onto the cabin and it became a deer lodge sometime around 1933. Then, around 1940,
the landowner built a two-story section with bedrooms and moved his family there. We've also
heard that the bedrooms long existed, and are where deer lodge members stayed overnight.

We have a copy of the original deed to the first white landowner from the Bureau of Land
Management in 1849. His name was Elijah Swift. We also have a framed copy of the first-ever land
survey of the area, from 1840. (Where our house is located, the map reads, “Timber.” Where Lake
Zurich is, it reads, “Cedar Lake; impassable.”)

All this is to stay we care deeply about our property—its history and its ecosystem.

We are asking for a variance to allow for the construction of a garage that will be (a) detached, and
(b) close to the property line. We believe the unigue circumstances of this property warrant this
request:

= The house is surrounded on all sides by mature oak trees, as well as topography sloping
toward wetlands.
® The original garage is detached.



After evaluating several site options with architectural and engineering professionals, we also feel
this proposal promotes the best use of the property and landscape:

a)

b)

d)

The original detached coach house/garage is located about 75 yards from our home.
Generally speaking, the distance is an impediment for most potential buyers, particularly
those with young children and those who are older. Members of our family have a difficult
time getting from the driveway to our house, which is also located up a slope.

The garage was in poor condition when we bought it. Over the last seven years, we have
taken several steps to improve it, including exterior paint, new gutters, and several new
windows, but it is in need of more and will soon require a serious investment. If we are
going to make that investment, we believe it is more sensible to place the garage in a
location that improves the property overall.

Other potential sites would require the removal of several mature oak trees, altering the
aesthetic and environment

Other potential sites would impact wetlands or the slope to Flint Creek (and where the
deer browse)

There are several additional environmental and aesthetic benefits we believe add value to this
proposal:

a)

b)
c)

d)
e)

f)

Improvement of the existing right-of-way by requiring the elimination of the buckthorn
that exists there; we also plan to clear more buckthorn than would be necessary

Our goal is to add solar panels to the garage; the existing garage is too shaded.

The proposed location is on a relatively flat surface (hard to find on our property!), thereby
limiting runoff and erosion.

The new garage space would allow for the removal of the existing pool shed, which we
were told was grandfathered in.

The proposed garage would be in keeping with the character of the home, likely more than
the existing garage, which has been added on to over the years.

The proposed site is not near our neighbors; directly across the street is unused land
owned by the school district.

Thank you again for your time and consideration.

Jessica & Alex Vealitzek



EXHIBIT “C”

FINDINGS OF FACT
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Addendum to Application for Variance

When applying for a variance from the Village of Hawthorn Woods, the applicant shall
respond to the following questions to be considered by the Zoning Board of Appeals and
Village Board:

1. How is it that the property in question cannot yield a reasonable return if
permitted to be used only under the conditions allowed by the regulations
governing the district in which it is located?

Applicant Response: The property’s residence was originally constructed
between 1895 and 1933, with the garage/coach house constructed some 200
feet away, down a slope. It is a modern expectation that homes have either an
attached (certainly more common in the village) or an accessible detached
garage, and this proposal seeks to correct that condition. The overall design
of the garage is intended to match the ‘Farmhouse’ look of the home and so
will assist in providing a reasonable return, while solving the issue of
accessibility, convenience, and home amenity.

Public Hearing Response: The ZBA concurs with the Applicants response.
2. How is it that the plight of the owner is due to unique circumstances?

Applicant Response: As one of the oldest properties in the village, it is unique
in the number of large, second-generation oak trees surrounding the home.
Two oaks on the property are listed as heritage oaks with the Ancient Oaks
Foundation, including one immediately southwest of the rear of the house.
While the proposed setback is less than the required frontage of 30 feet, there
is little opportunity for locating this garage closer to the house that wouldn’t
impact the numerous large trees adjacent to the home, or the sloping grade,
weflands, and septic on the other available locations.

Public Hearing Response: The ZBA concurs with the Applicants response.

3. Explain how the variance, if granted, will not alter the essential character of
the locality.

Applicant Response: Because the structure would attempt to reflect the
architecture of the home, and with over 5 acres on the lot, the request for
variation will not alter the rural nature of this part of Hawthorn Woods. While
this project certainly requests relief from the ordinance’s front yard
requirements (though in this case, it is the side of the home that faces the
street, not the front), it does so as a result of careful consideration of the
availability of other locations and the belief that the design and location will
ensure fthat the essential character of the property within the immediate
neighborhood is maintained.



Public Hearing Response: The ZBA concurs with the Applicants response.

The findings of fact listed above were presented to the Zoning Board of Appeals on
August 10, 2022 with additional input from the applicant. The findings were discussed
and agreed upon by the Members and are forwarding a positive recommendation to the
Village Board.

P Ko G |20 >
Zoning Board of Appeals Chatrman Date




