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AN ORDINANCE AUTHORIZING THE CHIEF OPERATING OFFICER TO AWARD AND
EXECUTE THE 2021- 2022- 2023 INDEPENDENCE DAY CELEBRATION FIREWORKS

DISPLAY TO J & M DISPLAYS INC., OF YARMOUTH, IOWA

BE IT ORDAINED by the Mayor and Board of Trustees of the Village of Hawthorn

Woods, Illinois, that the Chief Operating Officer be, and the same is hereby authorized and

directed, to award the 2021- 2022- 2023 Fireworks Display Agreement to J& M Displays Inc. of

Yarmouth, Iowa. Said agreement shall be in an amount not to exceed $ 14,000.00 2021 through

2023 and attached hereto as Exhibit" A", and, by this reference made a part hereof.

The foregoing Ordinance was adopted by the Board of Trustees of the Village of

Hawthorn Woods, Illinois on March 22, 2021:

AYES:

NAYS:      }

ABSENT AND NOT VOTING:     Do AAA

c

APPROVED:

Dominick DiMaggio, Mayor

ATTEST:

Donna Lobaito, Village Clerk

ADOPTED:   . Jna   (    ,   ao ,-)

APPROVED:      0.1 c2a J
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THIS AGREEMENT is made and entered into thisL0Thday of March 2021 by and between
J & M Displays, Inc., an Iowa corporation, having its principal place of business at Yarmouth, Iowa, including its employees, owners, and
agents, hereinafter referred to as" Seller', and Village Of Hawthorn Woods hereinafter referred to as" Buyer'.

Seller shall furnish to Buyer one( t) fireworks display, as per the$ 14. 000. 00 program submitted and accepted by the Buyer,

and which by reference is made apart hereof as Exhibit" A'. The display is to take place on the evening of July 3rd
2021 at approximately 9: 15 pm, weather permitting.

IT IS FURTHER UNDERSTOOD AND AGREED BETWEEN THE PARTIES AS FOLLOWS:

1.      Hiring of Display( check one of the belowopdons):

Seller agrees to furnish all necessary fireworks display material and personnel for a fireworks display in accordance
with the program approved bythe parties. Seller agrees to comply with all local, state, and federal guidelines pertaining to the
storing and displaying of fireworks.

Buyer waives the services of Seller' s technician. Buyer is a municipality or has a valid permit from the Bureau of Alcohol,
Tobacco, Firearms& Explosives and will be firing the display.

2.      Payment. The Buyer shell pay to the Seller( check one of the below options)

the sum of $ as a down payment upon execution of this Agreement The balance of
shall be due and payable in full within fdtean ( 15) days atter the date of the fireworks

display.  A service charge of one and one- half percent 11 14%) per month shall be added to the unpaid balance 0 the
account is not paid in full within the fifteen( 15) days from the date of the show. If this account remains unpaid and is turned over"
to a collection agency for non- payment, all fees incurred in collecting the balance wM be at the Buyer' s expense. All returned
checks will be assessed a$ 30.00 fee.

14, 000. 00 in full by Aon? 26TH 2021 70 days prior to event date).

The Buyer will receive the 8% prepayment bonus product in this fireworks display.

in full by 30 days prior to event date).

The Buyerwill receive the 5% prepayment bonus product in this fireworks display.

S. Postponement/ Cancellation. Displays postponed to an alternate date will be charged an additional 15% of the total contract price
for additional expenses incurred in presenting the display on an alternate date.

In the event the display is cancelled and not re- scheduled, J&M Displays, Inc. shall be entitled to 20% of the contract price for out of
pocket expenses incurred in preparation for the show.

4. Rain Date.  Should inclement weather prevent the firing of the display on the date mentioned herein, the pardes agree to a
mutually convenient rain date of TBD or another date as agreed to by both parties. Once display set-
up has begun, the determination to cancel the fireworks display because of inclement weather or unsafe weather conditions shall rest
within the sole discretion of the AHJ, Seller, and the lead pyrotechnician.

5. Insurance. If Seller is firing the show, Seller agrees to provide, at its expense, general liability insurance coverage, in an amount not
less than S10A00, 000, and within two( 2) weeks priorto the date of the fireworks display, shall submittothe Buyer, if requested in writing,
a certificate of insurance. All entities listed on The certificate of insurance will be deemed an additional insured. In the event of a claim
by Buyer, the applicable deductible shall be paid by the Seller.

The Seller agrees to defend, indemnify and hold harmless the Buyer and its agents and employees from and against all claims, costs,
judgments, damages and expenses, including reasonable attorney fees that may or shall arise out of any negligent or wrongful act or
omission bythe Seller related to the performance of the fireworks bythe Buyer. The Buyer agrees to give the Seller prompt notice of any
claims or demands and to cooperate with the Seller or its successors in interest or assigns, if any, in the defense of any such claims and/
or demands.  d/ c`f/ifhu le îN.'n 5 ur./ J. I1eCojtS7+' C•( a/ Ty1,,tMCViir' 3` rS
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G. Buyer agrees to provide:

a) Sufficient area for the display, including a minimum spectator setback as determined by Seller.
b) Protection of the display area by roping off or similar facility.
a) Adequate police protection to prevent spectators from entering display area.

d) Dry, clean send, If needed, for firing.
e) Persons to assist in the inspection and cleanup of fireworks debris in the fallout zone of the shoot site at first light in

the morning following the display for anything that may have been missed at the night search.
f) Necessary local permits.

7. No representation of affirmation of fact, including but not limited to statement regarding capacity. suitability I or use, or performance
of equipmentor products shall be, or deemed to be a warranty bythe Sellertor any purpose, nor give rise to any liability or obligation
of the Seller whatsoever, exceptfor acts of Sellers negligence as above stated.

8. It is further understood and agreed that nothing in this Agreement shall be construed or interpreted to mean a partnership. Both
parties hereto being responsible for their separate and individual debts and obligations, and neither parry shall be responsible for
any agreements not stipulated in this Agreement. The Agreement shall not be construed to have been drafted, authored, or written
by any specific Party. Rather, the Agreement shall be cons d as cc- drafted, co- authored, or co-written by the Parties. Therefore,
the Agreement shall not be construed against any Party none claim or basis the Agreement was drafted, mitten, or authored by
any specific Para.    

9. The parties hereto do mutually and severally guarantee terms, conditions, and payments of this Agreement This document shall be
binding upon the parties, themselves, their heirs, executors, administrators, successors and assigns.

10. Excluded Damages and Limitation of liability.  Except for claims covered by S( ller' s applicable general liability insurance,
notwithstanding any provision to the contrary in this Agreement

a) In no event shall Seller be liable to Buyer or any third partyfor any loss of use, revenue or profit or for any consequential,
incidental, indirect, exemplary, special, or punitive damages whether arising out of breach of contract tort( including
negligence), or otherwise, regardless of whether such damage was forseeable and whether or not such parry has been
advised of the possibility of such damages.

b) In no event shall Seller' s liability arising out of or related to this Agreement whether arising out of or related to breach
of contract, tort( including negligence), or otherwise, excisedthe
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Choice f Law. Jurisdiction and Venue. This Agreement shell be governed by and con in accordance with th laws of the

State of) ewe without regard to conflict- of- low principles, except as otherwise specific y required for the storin end display-
g of fireworks as provided in paragraph one above. Notwithstanding, the Parties at bring any legal or equ'  ble action or

Ci W t̀
p eeding arising under or related to this Agreement exclusively in the Court in and for County, I

The Court in end for D s County,)   a shall have exclusive jurisdiction to decide any disputes or out of

or related to this Agreement. Each Party owrngly an voluntarily consents to and expressly waives any objection or defense
to personal jurisdiction, int mco veni va{rr or into m in the iawa-0irr et Court in d for

County, laws-   //'   s            e
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the da year first above/

written..    
ro` S

By BY:       

Displays, lnc.

SELLER BUYER

Please Include the DISPLAY INFORV f,71O1d FORIA vv1Dt this Ayreernenf so your order Is processed occurotely.



Fireworks Display Agreement

Addendum

This Addendum to the Fireworks Display Agreement (" Addendum") is hereby incorporated by
reference into and made a part of the attached Fireworks Display Agreement(" Agreement"). Each reference
in the Agreement to any tern of this Addendum shall have the meaning as set forth in this Addendum for
such term. Any initially capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Agreement. To the extent of any conflict between the terms and conditions of the
Agreement and this Addendum, the terms and conditions of this Addendum shall control.

WHEREAS the ongoing Covid- 19 pandemic has impacted and hindered the ability of many industries,
with an especially detrimental impact on live events, including the pyrotechnic and special effects industry;

WHEREAS J& M Displays utilizes a" Shoot Team" to conduct each individual display and each Shoot
Team consi§ts of persons who are not full-time employees ofJ&M Displays and over whom J& M Displays
has minimal control outside the Display environment; and

WHEREAS the impact of the Covid- 19 pandemic has directly impacted J& M Displays' ability to
perform fireworks displays in 2020 and is anticipated to possibly present additional difficulties in
performing displays in 2021,

THEREFORE,

Each party' s obligations to perform hereunder will be excused in the case of a Force Majeure Event.
Specific to this Addendum, a" Force Majeure Event" is defined to include medical conditions, which result
in quarantine or similar limitations or restrictions on travel or congregation in the metropolitan area where

the Display is scheduled to be held. In the case of Seller, a Force Majeure Event includes, without limitation,
death, serious illness or incapacity one or more of the display Shoot Team member( s) which renders it
impossible, unsafe, or not reasonably practical for the Shoot Team to perform the display.

Seller' s Rescheduling. J& M Displays will work with all customers to ensure a timely and safe fireworks
display, but as noted above, due to circumstances beyond J& M Displays' control, certain fireworks displays
in 2021 may have to be rescheduled with limited notice to Buyer. J&M Displays will immediately inform
Buyer of any unanticipated Covid- 19 related interruption in services and will endeavor to reschedule the
display as soon as practical or on a mutually agreeable date in calendar year 2021.

Buyer' s Rescheduling. Buyers who believe their display may be cancelled or postponed for Covid- 19
related reasons should contact J& M Displays as soon as practical. Buyers who must postpone displays due
to circumstances beyond their control who reschedule within calendar year 2021 will not be charged any
additional fee.

Cancellation. In the event it becomes necessary for Seller to cancel the fireworks display and not reschedule,
Buyer shall be entitled to a full refund of any payment made. In the event Buyer choses to cancel the display
rather than reschedule, Seller shall be entitled to 20% of the contract price for out-of-pocket expenses
incurred in preparation for the display.
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All remaining terms of the Fireworks Display Agreement remain unchanged, and are ratified
MU- CilThe parties have caused this Addendum to be duly executed as of the - W& day of Julm- 2021.

BELLE rsp       BUYER: Yllage Of Hawthom/ !Woods

y.

pmt; David Hlavin
Print: U

Title: Sales
Title:
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