ORDINANCE NO. F0Hut-20
AN ORDINANCE GRANTING A CERTAIN VARIATION — JOHN AND PAMELA SMITH -
LOT COVERAGE VARIATION - 26 OLD BARN ROAD

WHEREAS, on or about September 4, 2020, John J Smith Jr. and Pamela Smith, as
petitioners, filed an application for a certain variation with respect to the property legally described
on Exhibit "A" attached hereto and incorporated herein ("SUBJECT REALTY™"), in order to install
a pavilion on a concrete pad as depicted in the plans in Exhibit “B”; and,

WHEREAS, a Notice of Public Hearing was published on or about September 23, 2020 in the
Daily Herald, being a newspaper having general circulation within the Village of Hawthorn Woods,
all as required by the statutes of the State of Illinois and the ordinances of the Village; and,

WHEREAS, all other notices required by the statutes of the State of Illinois and the ordinances
of the Village have been given; and,

WHEREAS, pursuant to said Notice, the Zoning Board of Appeals of the Village of Hawthorn
Woods conducted a Public Hearing on or about October 8, 2020, all as required by the statutes of the
State of Illinois and the ordinances of the Village; and,

WHEREAS, the Zoning Board of Appeals forwarded its recommendations, which included
its Findings of Fact, to the Mayor and Board of Trustees on or about October 26, 2020, a copy of
which is attached hereto as Exhibit “C” and incorporated herein.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Board of Trustees of the Village
of Hawthorn Woods, Lake County, Illinois, as follows:

SECTION ONE: That pursuant to Section 9-16-7 of the Village Code of the Village of

Hawthorn Woods, the following variation from the provisions of the Zoning Ordinance be and the

same are hereby granted:



A. That Section 9-5A-4.C of the Village requiring a maximum lot coverage of 15% for the

SUBJECT REALTY, is hereby varied to permit a maximum lot coverage of approximately

16% on the SUBJECT REALTY in accordance with the plans attached as Exhibit “B”.

SECTION TWO: The Mayor and Board of Trustees find with respect to the variation granted

herein that the evidence shows that the standards for the granting of said variation set forth in

Title 9, Chapter 16-7 of the Village Code have been met specifically:

1.

w

That the property in question cannot yield a reasonable return if permitted to be used
only under the conditions allowed by the regulations governing the district in which it
is located;

That the plight of the owner is due to unique circumstances;

That the granting of the variation will not alter the essential character of the locality;
That the particular physical surroundings, shape or topographical conditions of the
specific property involved will bring a particular hardship upon the owner as
distinguished from a mere inconvenience if the strict letter of the regulations were to
be carried out;

That the conditions upon which the petition for variation is based would not be
applicable generally to other property within the same zoned classification;

That the purpose of the variation is not based exclusively upon a desire to make more
money out of the property;

That the alleged difficulty or hardship has not been created by any person presently
having an interest in the property;

That the granting of the variation will not be detrimental to the public welfare or
unduly injurious to other property or improvements in the neighborhood in which the
property would be located; and

That the proposed variation will not impair an adequate supply of light and air to
adjacent property, or substantially increase the danger of fire, or otherwise endanger
the public safety or substantially diminish or impair property values within the
neighborhood.

SECTION THREE: That all resolutions and ordinances, or parts thereof, in conflict with the

provisions of this Ordinance are, to the extent of such conflict, superseded by this Ordinance.

SECTION FOUR: That this Ordinance shall be in full force and effect from and after its

passage and approval as provided by law.



The foregoing Ordinance was passed by a roll call vote as follows:

AYES: /Y?mm Am,m p,mfv) G*Uu(c)& 2 @chf ﬂd&ttﬂuf

NAYS:

ABSENT AND NOT-VOTING:
APPROVﬁ
Dommlck DIW Mayor
%@baﬁ

Ddnna Lobaito, Village Clerk

PASSED: IQ(D}QW, DU 2020
APPROVED: Q(’fobm e, 2020

ATTEST: y




EXHIBIT “A”
LEGAL DESCRIPTION
LOT 55 IN HAWTHORN KNOLLS PHASE 2, BEING A SUBDIVISION OF LOT “A” IN
HAWTHORN KNOLLS AND PART OF THE NORTHWEST QUARTER OF SECTION 13,
AND PART OF RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN LAKE
COUNTY, ILLINOIS.

PIN 14-13-104-009



EXHIBIT “B”

SITE PLANS
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EXHIBIT “C”

FINDINGS OF FACT



2 LAGOON DRIVE - HAWTHORN WOODS, ILLINOIS 60047 - (847) 438-5500

FINDINGS OF FACT

Public Hearing Date:
October 8, 2020

26 Old Barn Road
Request for Variation to Section 9-5A-4.C of the Village Code to exceed the
Maximum Lot Coverage of 15% for the construction of a Pavilion.

Based upon the evidence presented to the Zoning Board of Appeals (ZBA) at the public
hearing, the ZBA makes the following findings of fact with respect to the requested variation
in connection therewith.

9-16-7.E. 1:
(a) That the subject realty cannot yield a reasonable return if permitted to be used only
under the conditions allowed by the regulation governing the district in which it is located.

Finding: The ZBA finds that the property in question cannot yicld a reasonable functional
return if it is permitted to be used only under the conditions allowed by the regulation governing
the district in which it is located as:

1) Having a pool without coverage negatively impacts resale value.

(b) That the plight of the owner is due to unique circumstances.

Finding: The ZBA finds that the plight of the property owner is due to unique circumstances
revolving around the as-built conditions pre-dating the R-1 zoning district’s maximum lot
coverage requirement.

(¢) That the variation, if granted, will not alter the essential character of the locality.

Finding: The ZBA finds that the variation, if granted, will not alter the essential character of the
locality as a single-family residential district.
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Respectfully submitted,

Harry Zchildkraut, Acting Chairperson



