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AN ORDINANCE AUTHORIZING THE CHIEF OPERATING OFFICER TO AWARD AN
EXECUTE THE 2020-2021-2022 INDEPENDENCE DAY CELEBRATION FIREWORKS
DISPLAY TO J & M DISPLAYS, INC., OF YARMOUTH, IOWA

BE IT ORDAINED by the Mayor and Board of Trustees of the Village of Hawthorn
Woods, Illinois, that the Chief Operating Officer be, and the same is hereby authorized and
directed to award the 2020-2021-2022 Fireworks Display Agreement to J & M Displays Inc. of
Yarmouth, lowa. Said agreement shall be in an amount not to exceed $14,000 2020 through
2022 and is attached hereto as Exhibit “A”, and, by this reference, made a part hereof.

The foregoing Ordinance was adopted by the Village Board of the Village of Hawthorn
Woods, Illinois, on March 17, 2020:

AYES: }Z\amm V\%&K P)m,a L«O)vu@m @'Fﬁqﬁfﬁf&_i

NAYS:

ABSENT AND NOT VOTING: _ _.{—

APPROVEDY”
ATTEST:

Donna Lobaito! Vﬂlage Clerk
PASSED: MNoxci 179020
APPROVED: _Mexee 1, 330

PUBLISHED: Maer 171, Hoan
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THIS AGREEMENT is made end entered into this128h  dey ofMarch 2020 , by end between

J & M Displeys, tnc., an lows corporation, having its principsl placs of business st Yermouth, lows, including s employsss, owners, and
sgents, hereinafter referred 1o as “Seller”, and_Yillage Of Hpwihom woods __hersinafter referred to as “Buyer”.

Sefler shell furnish to Bayer one (1} fireworks display, s perthe $ 14,00000 ___ program submittad end ecceptsd by the Buyer,
and which by referenca is made ® part hereof as Exhibit “A”. The display is to take place onthe svening of July 3rd .
2020 _ atapproximstely © <15 pm, westher permitting.

IT IS FURTHER UNDERSTOOD AND AGREED BETWEEN THE PARTIES AS FOLLOWS:

1.  Firing of Dispiny (check sas of the below options):

[=] Sesier agrass to fumish all necessary fireworks displey matsrial and personnel for a fireworks displey in accordance
with the program approved by the parties. Selier agress to comply with sii local, stste, and federsi guidelines partsining t tha
storing and displaying of fireworks.

O Buyer waives the services of Seller's technician. Biyer is 8 municipality or has & valid permit from the Burseu of Alcohel,
Tohneo,,fjmm&mmdﬂlblﬁhqhw .

2.  Payment. The Buyer shall pay io the Selier fcheck ons of the belew optisns):

Dﬂuumd! 58 8 down payment upen exacution of this Agresment The balsnce of

shall ba due and paysble in full within fifteen {15) days efter the data of the firewarks
display. A service chargs of ene and one-haif percent {1 )%%) per month sha¥l be sdded to the unpeid balance if the
acoount is not paid in full within the fiftsen (15 days from the dets of the show. If this account remsins unpaid and istumad over”

10 a coflection sgency for non-payment, sif fees incurred in collzcting the balunce Wil be st the Buyer’s expense. All returned
checks will be assexsad a $30.00 fee.

P ¢ 14.000.00 In full by ATt {70 days prior to event dsts)
Thae Buyer will receive the 8% prepayment bonus product in this fireworks display.

D & : in full by (30 days prior to event deta).
The Buyer will receive the 5% prepayment bonus product in this fireworks displey.

3. lation, D‘WWmmmmmwbwmmmmmmmxnfimmlmmtpéco

for additional expenses incurred in presenting the display on an altemats dats.
s the event the diapley i cancefied and not re-scheduled, JEM Displeys, bhe. shsk be entitied to 20% of the contrsct price forput of

et expenses incurred in preparation fop the show, L . — " 2
St B b ool o Aoend, ST o1 natirld emensncp (Hhane. st &
Rult Dete. Should i '.mmaﬁs&r{nmmaﬁﬁngnfﬁwdimw:mﬁ&dmﬁmﬁ | horein, the partiev sgres to &

mutuslly curvenient rain dete of TBD , or enother dete s egreed 4o by both parties. Dace diploy set-
up has begun, the determination to cancal the fireworks display beceusa of inclament westhar or unssfs weather conditions shell rest
within the sole discretion of the AHJ, Selier, and the jsed pyrotachaician.

.. insurance. i Seller is firing the show, Seller sgress to provide, et its expanss, general liability insurance coversge, in an emgunt not
tags than $10,000,000, and within two (2) weeks prior to the date of the firewerks displey, shell submit to the Buyer, it requested in writing,
2 cestificata of msursnce. All entities listed on the cerfificets of insurance will be deemed an sdditional insured. In the eventof & clsim
by Buyer, the applicable dadutfible shellbe paid by the Sefier.

The SeHer agrees to defend, indemnify and hold harmless the Buyer and its agents and employees from and against all cleims, costs,
judgments, damages and expenses, including ressonable sttorney fees thet may or shell arise out of sny negligent or wrongful act o!
omiasion by the Saller related to the performance of the fireworks by the Buyer. The Buyer sgrees to give the Seller prompt natica of sm

clsims or demands and to cooperste with the Ssller or its successors in inarest or sssigng, if any, in tha defense of any such cleims and,
or damands.

he. & Cawcellaiiin eféa,,



6. Buyer agrees to provide:

{a) Sufficient area for the display, inciuding & minimum spactator setback as determined by Seller.
k) Protaction of the display arsa by roping off or similar facility.

{o) Adsquate police protsction to prevent spectators from entering display area.

{d} Dry, clean sand, if needed, for firing. '

fe) Persons to assist in the inspection and claanup of fireworks debris in the faliout zone of the shoot site at first lightin
the morning following the display for enything that may have been missed at the night search.

£l Necessary local permits.

7. No reprasentation of affirmation of fact, including but not limited to statement regarding capacity, suitahility for use, or performance

of equipment or products shall be, or desmed t be a warranty by the Selfer for any purposs, nor give rise to any liability or obligation
of the Seller whatsoever, except for acts of Selier's negligence as above statad.

8. I is further understood and agresd that niothing in this Agreement shall be construed or interpreted to mean a partnership. Both
perties hereto being responsibls for their separate and individual debts and obligations, and neither party shall be rasponsibie for
&ny agreements not stipulated in this Agreement. The Agreement shall not be construed to have been drafted, authored, or written
by any specific Party. Rather, the Agraement shall be construgd as co-drafted, go-authored, or co-written by the Partizs. Therefors,

the Agrasment shall not be construed against any Party on the claim or basis the Agreement was drafted, writtén, or authored by
any specific Party. ,

@. The partiss herato do mutually and ssverally guarantse tarms, conditions, and payments of this Agresment. This document shall be
binding upon the partias, themselvas, their hairs, executors, administrators, successors and assigns.

10. Excluded Damages and Limitation of Liskility. Notwithstanding any provision to thé contrary in this Agresment:

{a} In no event shatl Seller be liable to Buyer or any third party for any loss of use, revanue or profit or for any consequentisl,
incidental, indirect, sxemplary, special, or punitive damages whether arising out of breach of contract, tort {including
negligenca), or otherwiss, regardless of whether such damage was forseeable end whather or not such party has been
advised of the possibility of such demages.

i) In no event shall Saller’s liability arising out of gr related to this Agreement, whather arising out of or related to breach

of contract, tort (including negligence), or otherwise, exceed the aggregate amount paid or payabla to Seller pursuant
to this Agreement. .

State of lowa without regard to conflict-of-law principles, except as otherwise specifically required for the storing and display-
ing of fireworks as provided in paragraph one above. Notwithstanding, the Parties must bring any fegaf or equitable action or
proceeding arising under or related to this Agreemsnt exclusively in the lowa District Court in and for Des Moines County, iowa.
The lowa District Court in and for Des Moines County, fowa shall have exclusive jurisdiction to decids any disputes arising out of
or related to this Agraement. Each Party knowingly and voluntarily consents te and expressly waives any objection or defenss

to personsl jurisdiction, improper or inconvenient venue, or inconvenient forum in the lowa District Court in and for Des Moines
County, fowa.

11 Choice of Law, Jurisdiction and Venue. This Agreement shell be governsd by end construsd in accordance with the lsws of the

IN WITNESS WHEREGF, the parties hereto hava executed this Agreement the day and year first above written.

. A Displays, iic.
SELLER BUYER

‘—;iveoss include the AR . with fhis Agreement so your order Is processed accurately. ll
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MULTIPLE YEAR AGREEMENT EXTENSION

This Agresment can be considered an extension of the praviously signed Multiple Year Agresment made by and between
J & M Displays, Inc., an lowa corporation, having its principal place of business in Yarmouth, lowa, hersinafter referred to as

Seller, and the _Village Of Hawthorn Woods , hereinafter reforred to as the Buyer. Whersas, the parties sgree
as follows:

1. Selleris in the business of providing fireworks dispiays. More specifically, Seller is in the business of providing fireworks
for display.

2. Buyer hersby agrees to purchase all of their fireworks sxclusively from Seller for the next three years {2020, 2021
2022 ). In consideration thereof, Ssller hereby agrees to provide bonus product to the Buyar in 2n amount based on
the total doilars of freworks purchassd by Buyer for a given year.'The Seller will have the final choics of bonus product
but said product is to be fireworks of like quelity and condition as the fireworks purchased by Buyer from Selier for the
given year. The bonus for signing this extension to the Buyer's original Multiple Year Agreement is as follows:

« 2020  year: Bonus product equaling e gollar value of 15% of the total fireworks dollar value purchased by
Buyer {totai doliar value is firsworks only and sxciudes cost of insurancs, shoot fes, taxes, stc.);

« 2021 year: Bonus product equaling & dollar value of 15% of the total fireworks dollar value purchased by
Buyer (tota! dollar value is fireworks only and exciudes cost of insurance, shoot fee, taxes, etc.);

° 202 year: Bonus product squaling & doller value of 15% of the total fireworks doliar value purchased
by Buysr {totsl doltar value is fireworks only and exciudes cost of insurancs, shoot fes, taxes, stc.).

3. In addition to the "bonus product” described above, Buyer will siso be entitled for each year of this Agreement to receive
8% of bonus product of like quality and condition as the fireworks purchased by the Buyer for the given year if Buyer
provides an eariy order {all paperwork and payment for the fireworks display provided to Seller at least 70 days prior to
dispiay date). In the avent that Seller should increase the amount of its bonus product percentage for “earty order” for
the years of this exclusive Agreement, Seller agrees to match the increased bonus product percentage for Buyar these

given years,

4, in no way is Buyer obligated to purchase fireworks from Seller for any of the years covered by this Agreement. Rather,
Buyer is only obligated to purchase fireworks from Seller should Buyer opt, at Buyer’s sole discretion, to have a fireworks
display st its events for the yaars in question,

5. Extension: The final year of the Multiple Year Agreement the buyer will have the option to extend the Multipie Year
Agreement for an additional three years if both parties mutually agree and a Multiple Year Agreement Extension is
completad and signed.

6. Termination: This Agreement vill expire three (3} years from its execution. The Buyer or Seller may terminate this
Agresment within 30 days after their fireworks display date. If Agreement is not terminated within the 30-day deadline,
this Agreement will bs in full force and effect for the following year.

J & M DISPLAYS, INC,

‘,./—/:%/i% N N G éo//, s LSS —

Selfer Buyer

Z-12-2020 H / [ 3/ 20

Dete Date

Revised 12/2/19



