
ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE EXECUTION OF THE HIGH POINTE
ESTATES SUBDIVISION IMPROVEMENT AGREEMENT— TAYLOR MORRISON

OF ILLINOIS, INC.

WHEREAS, on or about June 25, 2018, Ok Capital, hic., and Taylor Morrison of Illinois,

Inc., (" DEVELOPER"), as applicants and/or owners of the property, filed an application for a

special use permit for a planned unit development, relief from the Zoning Ordinance, Subdivision

Control Ordinance and Building Regulations Ordinance,  and a certificate of approval for

architectural elevations regarding the property legally described on Exhibit " A" attached hereto

and incorporated herein ( the "SUBJECT REALTY"); and,

WHEREAS, all hearings required to be held before agencies of the Village took place

pursuant to proper notice as required by law, and the Planning, Building and Zoning Commission

has forwarded their recommendations to the Mayor and Board of Trustees,  a copy of said

recommendations attached hereto as Exhibit" B" and made a part hereof.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Board of Trustees of the

Village of Hawthorn Woods, Lake County, Illinois, that the Mayor and Village Clerk be, and the

same are,  are hereby authorized to execute a certain High Pointe Estates Subdivision

Improvement Agreement with DEVELOPER, in substantially the same form attached hereto as

Exhibit " C", and by the reference, made a part hereof, as follows:

SECTION ONE:  The preambles set forth hereinabove are incorporated herein as

substantive provisions of this Ordinance as if fully set out in this Section One, subject to:

1.  Administrative review and approval of the Engineer' s Estimate of Probable Costs for

Improvements, as subsequently revised.



SECTION TWO:  That all ordinances and resolutions, or parts thereof, in conflict with

the provisions of this Ordinance are, to the extent of such conflict, superseded by this ordinance.

SECTION THREE:   That this Ordinance shall be in full force and effect from and after

its passage and approval as provided by law.

The foregoing Ordinance was passed by a roll call vote as follows:

AYES:       a) Y1Q-  0

NAYS:

ABSTENTIONS:

ABSENT:    P)o     -Dk bo" d

APPROVE

Joseph Mancino, Mayor

ATTEST:

Donna L6baito, Village Clerk

PASSED:  021

APPROVED: 1AQ JO    1` (



EXHIBIT A

LEGAL DESCRIPTION

LOTS 1 THROUGH 11 AND OUTLOT A IN HIGH POINTE ESTATES BEING A
SUBDIVISION OF PART OF THE WEST 1/ 2 OF THE SOUTHEAST 1/ 4 OF SECTION 21,
TOWNSHIP 44 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 12, 2007 AS
DOCUMENT 6240354, IN LAKE COUNTY, ILLINOIS.

10- 21- 402- 001 Outlot A
10- 21- 402- 002 Lot 6
10- 21- 402- 003 Lots
10- 21- 402- 004 Lot 4
10- 21- 402- 005 Lot
10- 21- 402- 006 Lott
10- 21- 402- 007 Lot 1

10- 21- 402- 008 Lot 7
10- 21- 402- 009 Lot
10- 21- 402- 010 Lot
10- 21- 402- 011 Lot 10
10- 21- 402- 012 Lot I1



EXHIBIT " B"

FINDINGS OF FACT
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2 LAGOON DRIVE - HAWTHORN WOODS, ILLINOIS 60047 - ( 847) 438- 5500

FINDINGS OF FACT

Public Meeting Date:
August 13, 2018

Taylor Morrison—High Pointe Estates
Request for Special Use Permit for Proposed Planned Unit Development

Final Development Plans

Based upon the evidence presented to the Planning Building and Zoning ( PB& Z) Commission
at the puhlic meeting, the PB&Z Commission makes the following findings offact with respect
to the requested special use permit in connection therewith.

9- 14- 4.B:

1) That the proposed use at that particular location requested is necessary or desirable to
provide a service or a facility which is in the interest of public convenience and will
contribute to the general welfare of the neighborhood or community.

Finding:  The PB& Z Commission finds that the single- family attached residential development
is designed with the interest of public convenience and will contribute to the general welfare of
the neighborhood and the community at large.

2) That such use will not, under the circumstances of the particular case, be detrimental to
the health, safety, morals or general welfare of persons residing or working in the vicinity
or injurious to property values or improvement in the vicinity.

Finding:  The PB& Z Commission finds that the special use and uses permitted in the
development will not cause an undue detrimental influence or effect upon the surrounding
neighborhood, be injurious to the use and enjoyment of other properties in the immediate vicinity
for the purposes already permitted, nor substantially diminish or impair property values within
the neighborhood.

3) That the proposed use will comply with the regulations and conditions specified in this
Title for such use, and with the stipulations and conditions made a part of the
authorization granted by the Village Board of Trustees.
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Finding: The PB& Z Commission finds that the special use and uses permitted in the
development will comply with ( i) the regulations and conditions specified in this Title for such
use, and ( ii) with the stipulations and conditions made as a part of the authorization granted by
the Village Board of Trustees.

All of the above Findings of Fact are subject to the conditions of approval made by the PB& Z
Commission on August 13, 2018.

Respectfully submitted,,

Jim Ivy cel, Chai erso

MJC
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2 LAGOON DRIVE - HAWTHORN WOODS, ILLINOIS 60047 - ( 847) 438- 5500

FINDINGS OF FACT

Public Meeting Date:
August 13, 2018

Taylor Morrison — High Pointe Estates

Request for a Planned Unit Development
Final Development Plans

Based upon the evidence presented to the Planning Building and Zoning ( PB&Z) Commission
at the public meeting, the PB&Z Commission makes the following findings offact with respect
to the requested Planned Unit Development in connection therewith.

9- 15-7.A. General:

1) The uses permitted by such exceptions as may be requested or recommended are
necessary or desirable and appropriate to the purpose of the development.

Finding: The PB& Z Commission finds that the single- family attached residential uses permitted
by the requested exceptions from the Village Code are necessary, desirable and appropriate for
development of this subdivision as a planned unit development.

2) The uses permitted in such development are not of such nature or so located as to
exercise an undue detrimental influence or effect upon the surrounding neighborhood.

Finding: The PB&Z Commission finds that the uses permitted in the development will not cause
an undue detrimental influence or effect upon the surrounding neighborhood.

3) That any industrial park areas established in the planned unit development conform to
all requirement therefor as set forth elsewhere in this Title.

Finding: N/ A

4) That all minimum requirements pertaining to commercial, residential, institutional, or
other uses established in the planned unit development shall be subject to the requirements

for each individual classification as established elsewhere in this Title, except as may be
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specifically varied in the ordinance granting and establishing a planned unit development
use.

Finding: The PB& Z Commission finds that the departures to the minimum requirements
established in the R- 2 One- Family Residence District of the Village Code shall be specifically
identified in the ordinance granting and establishing this planned unit development.

5) When private streets and common driveways are made a part of the planned unit
development or private common open space or recreation facilities are provided, the
applicant shall submit, as part of the application, the method and arrangement whereby
these private facilities shall be operated and maintained. Such arrangements for operating
and maintaining private facilities shall be subject to the approval of the Village Board.

Finding: The PB& Z Commission finds that all covenants, deed restrictions, easements, and
similar restrictions to be recorded in connection with the planned unit development provide for
the continued operation and maintenance of any private streets, common driveways, private
common open space, and/ or recreation facilities that are part of the planned unit development
and shall be subject to the approval of the Village Board. The PB& Z Commission also finds that
the above items shall not be modified, removed, or released without the express consent of the
Board of Trustees and that they may be enforced by the Village as well as by future landowners
within the proposed development.

9- 15- 7.B. Residential:

1) Residential density for a planned unit development shall not be greater than the
recommended density, as shown in this Title for the Village, nor shall any lot to be used for
residential purposes be less in area or dimension than that required by the district
regulations applicable to the district in which the planned unit development is located,
except that the PB& Z may recommend and the Village Board may grant a reduction in
such lot area and dimension, but not more than fifteen percent ( 15%) when the planned
unit development provides common open space equal to not less than ten percent ( 10%) of

the gross area of the planned unit development.

Finding: The PB& Z Commission finds that the planned unit development provides for
residential density that is inconsistent with the R-2 District. Although the planned unit
development provides for dwelling lot areas that are consistent with the R- 2 District
requirements, the PB& Z Commission acknowledges that the dwelling parcel areas are
inconsistent with the R- 2 District requirements for individual lot area. However, the PB& Z
Commission finds acceptable a departure to the minimum requirement for lot areas or parcel
areas as identified in Standards 9- 15- 7. A. 4 and 9- 15- 7. D. 1 of these Findings of Fact and in the
planned unit development ordinance for this planned unit development.

2) Business uses may be included as part of a planned residential development when the
PB& Z Commission finds that such business uses are beneficial to the overall planned unit
development and will not be injurious to adjacent or neighboring properties. Such business
uses shall not be greater in area than ten percent ( 10%) of the planned unit development.
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Finding: N/A

3) The open areas provided in the part of the planned development containing only
residential structures shall be preserved over the life of the planned unit development for

use only by the residents of the planned development.

Finding: The PB& Z Commission finds that the planned unit development provides for

commons, greenways and open areas for use by residents of the planned unit development and
the general public. As such, the PB& Z Commission finds acceptable a departure to the minimum
requirement for the above item as identified in Standards 9- 15- 7. A. 4 and 9- 15- 7. D. 1 of these
Findings of Fact and in the planned unit development ordinance for this planned unit
development.

4) For that part of a planned development devoted to residential uses, the PB&Z

Commission may recommend and the Village Board of Trustees may approve, access to a
dwelling by a driveway or pedestrian walk easement, and spacing between buildings of
lesser widths or depths than required by district regulation for the district in which the
planned development is located, provided:

a. That adequate provisions are made which perpetuate during the period of the special
use, access easements and off- street parking spaces for use by the residents of the dwelling
served;

Finding: The PB& Z Commission finds that all covenants, deed restrictions, easements, and
similar restrictions to be recorded in connection with the planned unit development perpetuate

access easements for use by the residents of the dwellings served. The PB& Z Commission also
finds that the above items shall not be modified, removed, or released without the express

consent of the Board of Trustees and that they may be enforced by the Village as well as by
future landowners within the proposed development.

b. The spacing between buildings shall be approved by the PB& Z Commission and shall be
consistent with the application of recognized site planning principles for securing a unified
development, and due consideration is given to the openness normally afforded by
intervening streets.

Finding: The PB& Z Commission finds that the planned unit development provides for spacing
between buildings and adequate rights- of-way widths that are consistent with the application of
recognized site planning principles for a single- family attached housing development. As such,
the PB& Z Commission finds acceptable a departure to the minimum requirement for spacing
between buildings as identified in Standards 9- 15- 7. A.4 and 9- 15- 7. D. 1 of these Findings of Fact
and in the planned unit development ordinance for this planned unit development.

c. The yards for principal buildings along the periphery of the development shall be not
less in width or depth than required for permitted uses in the district regulations

applicable to the districts in which the planned development is located; and the plan is

developed to afford adequate protection to neighboring properties as recommended by the
Village Board of Trustees.
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Finding: The PB& Z Commission finds that the planned unit development provides for dwelling
lot widths and depths along the periphery of the development that are inconsistent with the R- 2
District requirements. However, the PB& Z Commission finds acceptable a departure to the
minimum requirement for lot areas as identified in Standards 9- 15- 7. A.4 and 9- 15- 7. D. 1 of these
Findings of Fact and in the planned unit development ordinance for this planned unit
development.

9- 15- 7. C. Cluster Subdivision: In any one- family cluster subdivision, the PB& Z Commission
may recommend and the Village Board may authorize the following exceptions to the
regulations of the district in which the cluster subdivision is permitted as a special use:

1) A reduction of the lot area by not more than five percent ( 5%) and in no case shall the

lot area be less than twenty thousand ( 20, 000) square feet.

Finding: N/ A

2) A reduction of the lot width to:

100 feet in the R- 1 District

90 feet in the R-2 District

Finding: N/ A

3) Lot Area:

a. That in the part of the planned development containing only residential uses, the
minimum lot area per dwelling unit may be not more than five percent ( 5%) less than that
required for permitted uses in the district regulations applicable to the district in which the

planned development is located.

Finding: N/ A

b. Reduction of such lot area be recommended by the PB& Z Commission and approved by
the Village Board only where there is contained within the planned development
permanent open area, the area and location of which shall meet with the approval of the

Commission, and that such open space shall not be less than that which would pertain if
developed on individual lots.

Finding: N/ A

c. Such open areas shall be preserved over the life of the planned development, for use only
by the residents of the planned development or dedicated to the Village for school, park,
playground or other public uses.

Finding: N/ A
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4. That in a planned development devoted to residential use, the PB& Z Commission may
recommend and the Village Board may approve, access to a dwelling by a driveway or
pedestrian walk easement; however, off-street parking facilities for such dwellings shall be
located not more than two hundred feet ( 200') from the dwelling served; yards of lesser
widths or depths than required for permitted uses in the district regulations applicable to
the district in which the planned development is located; provided:

a. That protective covenants are recorded which perpetuate access easements and off-street

parking spaces for use by the residents of the dwellings served;

Finding: N/ A

b. That spacing between buildings shall be consistent with the application of recognized site
planning principles for securing a unified development and due consideration is given to
the openness normally afforded by intervening streets and alleys;

Finding: N/ A

c. Spacing between principal buildings within a part of a planned development shall be
equivalent to such spacing as would be required between buildings by district regulations
for the district in which it is located.

Finding: N/A

5. That in a planned business development, the following additional requirements are
hereby specified:

a. All buildings shall be set back not less than thirty feet (30') from all streets bounding the
site;

Finding: N/ A

b. Required off-street parking space shall be provided in the ratio of not less than ten ( 10)
parking spaces for every one thousand ( 1, 000) square feet of gross floor area;

Finding: N/ A

c. All walks within the planned development shall be paved with a hard surfaced material

meeting the specifications of the Village Engineer;

Finding: N/ A

d. Any part of the planned development not used for buildings, loading and accessways,
shall be attractively landscaped with grass, trees, shrubs or pedestrian walkways,
according to a landscape plan, as approved by the PB& Z;

Finding: N/ A
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e. The buildings in the planned development shall be planned and designed as a unified and
single project.

Finding: N/ A

9- 15- 7. D. Variations of Minimum Requirements:

1. Wherever the applicant proposes to provide and set out, by platting, deed, dedication,
restriction or covenant, and land or space separate from one- family or multi- family
residential districts to be used for parks, playgrounds, commons, greenways or open areas,
the PB& Z Commission may consider and recommend to the Village Board and the Village
Board may vary the applicable minimum requirements of the subdivision regulations and
this Title which may include, but not necessarily be limited to, the following:

a. Rear year

b. Side ,yard

c. Lot area

d. Bulk

e. Intensity of use

f. Street width

g. Sidewalks

h. Public utilities

i. Off-street parking

Finding: The PB& Z Commission finds that the planned unit development provides for
commons, greenways and open areas. As such, the PB& Z Commission finds acceptable
departures to the minimum requirements for the above items as identified in the planned unit
development ordinance and in accordance with Standard 9- 15- 7. A. 4 of these Findings of Fact.

2. Business:

a. Business uses shall be as prescribed by the PB& Z Commission.

b. All business and storage of materials shall be conducted or stored within a completely
enclosed building.

c. Not more than thirty percent ( 30%) of the lot area shall be covered by buildings or
structures.
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d. At least ten percent ( 10%) of the lot shall be provided for landscape and open space
purposes.

e. No building shall be more than thirty five feet ( 35') in height.

f. No dwelling shall be permitted in a planned business development.

g. Off street parking shall be provided and maintained on the same lot based upon three (3)
square feet of parking space for each square foot of gross floor area unless the PB&Z
recommends and the village board requires additional off street parking space.

h. Service and loading and unloading facilities shall be provided as recommended and
approved by the PB& Z.

L No building shall be located nearer than fifty feet (50') to any street line.

j. Business developments shall be adequately screened by fencing or landscaping or both
along the boundaries of adjacent residential, public open space, schools, churches or other
similar uses. The screen planting shall be prepared by a landscape architect and shall meet
the approval of the PB& Z.

k. Outside lighting shall be so designed and placed so as to not be disturbing to adjacent
residential areas. ( Ord. 381- 87, 6- 9- 1987)

1. Signs shall comply with the regulation of the B retail business/ commercial uses permitted
in this title. (Ord. 381- 87, 6-9- 1987; amd. Ord. 1314- 10, 1- 19- 2010)

Finding: N/ A

9- 15- 7. E. Conditions And Guarantees: Prior to granting any special uses, the PB& Z
Commission may recommend, and the village board shall stipulate such conditions and
restrictions upon the establishment, location, construction, maintenance and operation of the
special use as deemed necessary for the protection and requirements specified herein or as may
be from time to time required. In all cases in which special uses are granted, the village board
shall require such evidence and guarantees as it may deem necessary as proof that the conditions
stipulated in connection therewith are being and will be complied with.

Finding:

1.  Special Use Permit for a Planned Unit Development recommended for approval subject
to:

A.  Approval of the final plans, exhibits and other documents provided in the
submittal booklet by the Board of Trustees.

B.  Approval of the Final Engineering Modification and Subdivision Septic System
Plan by the Village Engineer.
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C.  Approval of the Onsite Wastewater Treatment System (biobarrier-style

community septic system) by the Lake County Health Department and
Community Health Center.

D.  Approval of the individual water wells by the Lake County Health Department
and Community Health Center.

2.  Special Use Permit for display homes recommended for approval subject to:
A.  Approval of the final plans, exhibits and other documents provided in the

submittal booklet by the Board of Trustees.
B.  Approval of the Final Engineering Modification and Subdivision Septic System

Plan by the Village Engineer.
C.  Approval of the Onsite Wastewater Treatment System ( biobarrier- style

community septic system) by the Lake County Health Department and
Community Health Center.

D.  Approval of the individual water wells by the Lake County Health Department
and Community Health Center.

3.  Final PUD plan subject to:

A.  Approval of the final plans, exhibits, departures and other documents provided in

the submittal booklet by the Board of Trustees.
B.  Approval of the Final Engineering Modification and Subdivision Septic System

Plan by the Village Engineer.
C.  Approval of any off-site roadway improvement plans and access permits by the

Illinois Division of Transportation.

D.  Plan review comments provided by Christopher B. Burke Engineering, Ltd. dated
August 7, 2018, and as subsequently revised.

E.  Plan review comments provided by Erika Frable, PE, Village Engineer, dated
August 6, 2018, and as subsequently revised.

F.  Plan review comments provided by Michael Cassata, AICP, Village Community
Development Director, dated August 7, 2018, and as subsequently revised.

G.  Plan review comments provided by Rolf C. Campbell & Associates, dated August

7, 2018, and as subsequently revised.
H.  Plan review comments provided by Countryside Fire Protection District, dated

July 31, 2018, and as subsequently revised.

4.  Final Engineering Modification and Subdivision Septic System Plan recommended for
approval subject to:

A.  Approval of the Final PUD Plan by the Board of Trustees.
B.  Plan review comments provided by Christopher B. Burke Engineering, Ltd. dated

August 7, 2018, and as subsequently revised.
C.  Plan review comments provided by Erika Frable, PE, Village Engineer, dated

August 6, 2018, and as subsequently revised.
D. Approval of the Final Engineering Modification and Subdivision Septic System

Plan by the Village Engineer.
E.  Approval of the Public Service Uses by all federal, state, and local regulatory

agencies, as required.

F.  Approval of the Onsite Wastewater Treatment System (biobarrier-style

community septic system) by the Lake County Health Department and
Community Health Center.
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G.  Approval of the individual water wells by the Lake County Health Department
and Community Health Center.

5.  Temporary Sign Exhibit( marketing) recommended for approval as depicted in the final
plans submittal booklet, dated August 13, 2018 and August 20, 2018, and as subsequently
revised.

6.  Building elevations for Lots 2- 11 recommended for approval as depicted in the final
plans submittal booklet, August 13, 2018 and August 20, 2018.

7.  Address and Mailbox Exhibit recommended for approval as depicted in the final plans

submittal booklet, August 13, 2018 and August 20, 2018, and as subsequently revised.

8.  Construction and Sales Equipment plans recommended for approval as depicted in the
final plans submittal booklet, August 13, 2018 and August 20, 2018.

9.  Departures from the Village Code recommended for approval as identified in the final
plans submittal booklet, August 13, 2018 and August 20, 2018.

10. Such other relief or approvals as the Village Attorney and/ or the Village Board may
determine reasonably necessary.

11. Execution of a Subdivision Improvement Agreement for on- site and off- site

improvements prior to construction grading work on the subject property.

12. Agree to approval of back- up SSA for homeowner' s association obligations.

All of the above Findings of Fact are subject to the conditions of approval made by the PB& Z
Commission on August 13, 2018.

Respectfully submitted,,

D_ r A

Jim erkel, Cha'   erso

MJC
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2 LAGOON DRIVE- HAWTHORN WOODS, ILLINOIS 60047 -( 847) 438- 5500

FINDINGS OF FACT

Public Meeting Date:
August 13, 2018

Taylor Morrison— High Pointe Estates
Request for a Planned Unit Development Subdivision

Final Development Plans

Based upon the evidence presented to the Planning Building and Zoning( PB&Z) Commission
at the public meeting, the PB&Z Commission makes the following findings offact with respect
to the requested planned unit development subdivision in connection therewith.

10- 5- 2. A Hardships:

1) Public Welfare Protected: The granting of the variation will not be detrimental to the
public safety, health or welfare or injurious to other property or improvements in the
neighborhood in which the property is located.

Finding: The PB& Z Commission finds that the single- family attached residential subdivision is
designed with the interest of public and will not be detrimental to the public safety, health or
welfare or injurious to other property or improvements in the neighborhood.

2) Unique Condition: The conditions upon which the request for a variation is based are
unique to the property for which the variation is sought and are not applicable, generally,
to other property.

Finding:  The PB& Z Commission finds that the conditions of the proposed subdivision are
unique in that the subdivision is comprised of higher density single- family homes, which is
reflected in the design of the subdivision and respective variation requests.

3) Particular Physical Conditions: Because of the particular surroundings, shape or
topographical conditions of the specific property involved, a particular hardship to the
owner would result, as distinguished from a mere inconvenience, if the strict letter of the
regulations were carried out.
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Finding:  The PB& Z Commission finds that due to the specific conditions of the proposed
subdivision, a particular hardship would result if the strict letter of the regulations were carried
out. These conditions include the existing infrastructure and the biobarrier- style Community
Septic System located on the subject property, which is reflected in the design of the subdivision
and respective variation requests.

All of the above Findings of Fact are subject to the conditions of approval made by the PB& Z
Commission on August 13, 2018.

Respectfully submitted,

r

Jim erkel, Chairpe n

MJC
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EXHIBIT " C"

SUBDIVISION IMPROVEMENT AGREEMENT



IMPROVEMENT AGREEMENT

THIS IMPROVEMENT AGREEMENT made and entered into this day of

4jp pk abg r, 2018, by and between the VILLAGE OF HAWTHORN WOODS, a municipal
corporation of the State of Illinois, having its principal offices at 2 Lagoon Drive, Hawthorn
Woods,  Illinois 60047  ( hereinafter called  " VILLAGE"),  OK Capital,  Incorporated  ( the

OWNER") or its successors or assigns,  and Taylor Morrison of Illinois,  Inc., an Illinois

corporation  ( the  " DEVELOPER")  or its successors or assigns.  Hereafter,  the VILLAGE,

OWNER, or the DEVELOPER may be referred to individually as a " PARTY" and collectively

as the "PARTIES".

WITNESSETH:

WHEREAS, on September 22, 2006, the Village and Costekin Development, LLC, an

Illinois limited liability company   ( the   " PREVIOUS DEVELOPER")   entered into an

Improvement Agreement with respect to the property legally described on Exhibit" A", attached

hereto, which Exhibit is, by this reference, incorporated herein (" SUBJECT REALTY"), so as to

permit the construction of the High Pointe Estates Subdivision    (" ORIGINAL

DEVELOPMENT"), in accordance with the Final Plat of Subdivision, recorded as number

6240354 on September 12, 2007; and

WHEREAS, the subdivision improvements in the ORIGINAL PROJECT were partially

constructed and installed, but not completed, by the PREVIOUS DEVELOPER; and
WHEREAS, on or about June 25, 2018, DEVELOPER, as applicant, filed an application

for a Special Use Permit for a Planned Unit Development with respect to the Subject Realty, so
as to permit the construction of the High Pointe Estates development consisting of ten ( 10) Two-
Family Dwelling Units totaling 20 residential Dwelling Units, on ten ( 10) residential lots, one lot
used for septic purposes ( Lot 1), and one outlot ( Outlot A) (" CURRENT DEVELOPMENT");

and

WHEREAS, the VILLAGE and Developer have entered into a certain First Amendment

to Annexation Agreement (" FIRST AMENDMENT") with respect to the SUBJECT REALTY
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dated 2018; and

WHEREAS, the VILLAGE is willing to approve the CURRENT DEVELOPMENT

provided that this AGREEMENT is executed to insure the completion of certain improvements

in accordance with applicable VILLAGE ordinances and/ or agreements between the VILLAGE,

OWNER and DEVELOPER. The CURRENT DEVELOPMENT shall not be approved until this

AGREEMENT is executed.

NOW, THEREFORE, it is mutually agreed as follows:

I. DEVELOPER shall furnish, or cause to be furnished, at its own cost and expense,

all the necessary materials, labor and equipment to complete the following improvements, if not

already installed, on the SUBJECT REALTY ( the " IMPROVEMENTS" or individually, the

IMPROVEMENT"), as defined below:

A.       Street Paving, including surface course, any necessary binder patching and base
repair and repair/ replacement of any damaged curb and gutter ( including finished
grading and restoration within the VILLAGE' S right-of-way).

B.       Televising of all existing storm sewer and replacement of any missing grates at
inlets.

C.       Televising of all existing sanitary sewer.

D.       Pressure testing of sanitary sewer.

E.       Biobarrier- Style Community Septic System,  including connection to existing
sanitary sewer in street right-of-way ( and all appurtenances thereto).

F.       Abandonment of fire hydrants and water services, including buffalo boxes.

G.       Parkway Landscaping and Parkway Trees, which shall be installed as set forth on
the Approved Landscaping Plans.

H.       Private park improvements on Lot 7C, adjacent to and overlooking Outlot A,
including five- foot path and pergola on a concrete pad.

I. Street Signs.

J. Erosion Control.
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K.       Site Grading and Earthwork.

L.       Approved mailboxes and posts, as shown on attached Exhibit" E".

M.      Record drawings.

N.       Punch list items of entire development upon inspection of previous and proposed
improvements.

O.       Any and all restoration work attendant to any of the above.

P.       All other Public Improvements as may be set forth on the PLANS ( as defined
below).

DEVELOPER shall complete all IMPROVEMENTS in a good and workmanlike manner

and in accordance with all pertinent ordinances and regulations of the VILLAGE and/ or other

agreements between the VILLAGE,  OWNER,  and DEVELOPER,   and the Plans and

Specifications titled " Final Engineering Modification" for such IMPROVEMENTS shown on

Exhibit " B" attached hereto, which Plans and Specifications have been prepared by Land

Technologies, Inc., dated May 14, 2018 and last revised July 20, 2018, known as Drawing
Number 16-281, consisting of three ( 3) sheets ( the " MODIFIED ENGINEERING"), together

with the " Final Engineering Plans for High Pointe Estates Subdivision", dated August 14, 2006
and last revised per the Village on November 14, 2006, known as Drawing Number 05- 168,
consisting of fifteen  ( 15)  sheets  ( the  " ORIGINAL ENGINEERING"),  which Plans and

Specifications have heretofore been approved by the VILLAGE, together with any amendments

thereto approved by the VILLAGE ( collectively, the" PLANS").  In the event of any discrepancy

between the ORIGINAL ENGINEERING and the MODIFIED ENGINEERING,   the

MODIFIED ENGINEERING shall control and supersede.   Any utilities and services to be
installed and/ or replaced in or under the streets shall be installed and/ or replaced prior to surface

course being installed.
2.       Attached hereto as Exhibit " C" is a complete cost estimate ( engineer' s estimate

of probable costs) for the construction of the IMPROVEMENTS that have yet to be completed
and/or replaced since the cessation of the ORIGINAL DEVELOPMENT. The Village Code
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and/ or any applicable ordinance or agreement provides that the DEVELOPER shall collateralize
its obligation to construct all IMPROVEMENTS. The DEVELOPER shall submit a Guarantee

Security, in accordance with Section 10- 2-6 of the Village Code, issued by a sound financial
institution authorized to transact business and maintaining an authorized agent for service in the

State of Illinois. Such Guarantee Security shall contain such terms and provisions as may be

reasonably acceptable to the Village Attorney of the VILLAGE and shall be deposited with the
VILLAGE prior to the commencement of any construction activity on the SUBJECT REALTY.

Said Guarantee Security shall be in a principal amount of not less than one hundred and
ten percent ( 110%) of the DEVELOPER' S engineer' s estimate. Exhibit " C" represents the costs

of all remaining IMPROVEMENTS to be constructed and/or replaced upon the SUBJECT

REALTY and has been approved by the Village Engineer.

The Guarantee Security may provide for its reduction from time to time, based upon the
Village Engineer' s recommendation to the Chief Operating Officer of the value of any of the

IMPROVEMENTS installed.

In no event shall the Guarantee Security be reduced to an amount less than one hundred
and ten percent ( 110%) of the Village Engineer' s estimate of the cost of completion of all

remaining IMPROVEMENTS.  So long as any portion of the IMPROVEMENTS remain
uncompleted or unaccepted, the DEVELOPER shall not permit the Guarantee Security to expire,

but shall, at least forty-five( 45) days prior to its expiration date, cause said Guarantee Security to
be renewed. Failure of the DEVELOPER to renew said Guarantee Security shall be a breach of

this AGREEMENT. Any language in the Guarantee Security with respect to its reduction shall
be subject to the approval of the Village Attorney. In no event shall the Village Engineer' s

recommendation for a reduction to the Guarantee Security or the VILLAGE' S authorization for

such reduction constitute FINAL ACCEPTANCE pursuant to Section 10- 3- 14( C) of the Village

Code of Ordinances (" FINAL ACCEPTANCE") of any of the IMPROVEMENTS.

3.       All work related to the IMPROVEMENTS,  except private water wells and
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Biobarrier- Style Community Septic System outside the public right- of-way, shall be subject to

inspection by the Village Engineer, prior to FINAL ACCEPTANCE by the VILLAGE, and his
or her approval thereof shall be a condition precedent to the payout of funds to contractors or

subcontractors.  The approval provided for in this paragraph shall not constitute FINAL

ACCEPTANCE of any or all of the IMPROVEMENTS. Water well IMPROVEMENTS and

Community Septic System Improvements outside the public right- of-way shall not be subject to
inspection by the Village Engineer, but shall be inspected by an engineer engaged by the Lake
County Health Department, in accordance with Lake County Health Department' s standard
procedure, provided, however, the backfill used within the road rights- of-way, if applicable,

shall, also be subject to inspection and approval by the Village Engineer. All payments related to

the IMPROVEMENTS shall be paid prior to FINAL ACCEPTANCE by the VILLAGE.

4. DEVELOPER will pay to the VILLAGE all plan review, inspection and other

fees as required by the VILLAGE' S form of Draw Down Deposit Agreement, executed by the
DEVELOPER on January 3, 2018 and executed by the VILLAGE on February 12, 2018, unless
otherwise agreed by the VILLAGE, in a written agreement entered thereunder.  In connection
with an application for development activities for which reimbursement is required under the

Village Code with respect to the CURRENT DEVELOPMENT on the SUBJECT REALTY,

DEVELOPER or its successor developer shall execute the VILLAGE' s form of Draw Down

Deposit Agreement.    The payment of all fees due under this Article shall constitute a

precondition to the approval by the VILLAGE of any such development activity or the issuance

of any building permits.

Subdivision site improvements inspection schedule shall consist of, but not limited to, the

following with a minimum 48- hour notice:

TYPE OF INSPECTION FREQUENCY

Pre- construction meeting with DEVELOPER,   One time.
engineer, VILLAGE, and contractors

Soil Erosion,    Sediment Control and Tree Prior to start of activities, once per month or as
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Removal required by the Watershed Development
Ordinance ( WDO) as the Enforcement Officer,
and one last time prior to final sign-off.

Construction Fence Prior to start of activities, one time, repeated as

needed.

Storm sewer installation/ replacement Daily.
Biobarrier- Style Community Septic System Lake County Health Department is responsible

for construction observation of the Community
Septic System facilities.  The VILLAGE will

make daily checks of backfill operations if
operations impact the public right- of-way.

Curb and gutter replacement, as determined by Part- time observation of curb replacement.
VILLAGE

Hot mix asphalt pavement, binder and base Full time observation of all pavement
repair placements.

Landscaping One time and subsequent checks, as needed.

Final inspection One time and subsequent checks of repaired

items.

Record drawings review One time for each submittal of as-built
drawings.

Other concrete work I One time, repeated, as needed.

5. Pursuant to Section 4- 5- 3 of the Village Code, DEVELOPER shall not be subject

to any street opening fee until roads are accepted by the VILLAGE.

6. No work of any kind shall commence on the SUBJECT REALTY by the

DEVELOPER until written approval by the Lake County Health Department for the Biobarrier-

Style Community Septic System is provided to the VILLAGE.

7. DEVELOPER shall install mailboxes in accordance with the Address and

Mailbox Exhibit attached hereto as Exhibit " E" that depicts the type, size and locations of

mailboxes, as well as a site plan that identifies the addresses of the Two- Family Dwelling Units.

All mailboxes and appurtenances shall comply with the Village Code, Village guidelines, and

Federal postal regulations.
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8.       DEVELOPER agrees to the terms of the Traffic Enforcement Agreement,

attached hereto as Exhibit " D".

9.       DEVELOPER shall not install obstructions or obstacles in the right-of-way,

including the parkway, other than those permitted in either the FIRST AMENDMENT, this
AGREEMENT or the Village Code.

10.      DEVELOPER shall furnish the VILLAGE with evidence of liability insurance in

the amount of at least  $ 1, 000, 000/$ 5, 000, 000 covering the construction activities of the

DEVELOPER contemplated by this AGREEMENT.  Such insurance shall be written by a

company rated by Best Reporting Service A- VI or better. Such certificate of insurance shall be
deposited before the commencement of any work by the DEVELOPER. The policy shall provide

a thirty ( 30) day " prior notice of termination" provision in favor of the VILLAGE. Should the

DEVELOPER allow such liability insurance to terminate prior to the end of the one-year

maintenance period, the VILLAGE may have recourse against the Guarantee Security for funds

sufficient to cause the liability insurance to remain in effect until the completion of the one-year
maintenance period.

11.      DEVELOPER, by its execution of this AGREEMENT, agrees to indemnify, hold

harmless, defend, pay costs of defense, and pay any and all claims or judgments which may

hereafter accrue against the VILLAGE, or its agents, servants, elected officials and employees,

arising out of any of the DEVELOPER' S agents'  or contractors'  construction activities

contemplated by this AGREEMENT.

12.      DEVELOPER shall cause the IMPROVEMENTS to be completed in accordance

with the following schedule:

A.       No work on the remaining IMPROVEMENTS and/ or replacements, including
removal of trees on the SUBJECT REALTY, shall commence until all trees have

been appropriately tagged and confirmed by the VILLAGE, in accordance with
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the approved PLANS.

B.       Construction fences and silt fences shall be installed only after the VILLAGE
inspects the tagged trees.  After the construction fences and silt fences are

installed,  the VILLAGE shall inspect such fences prior to any construction
activity, including tree removal, on the SUBJECT REALTY. Tree removal prior
to installation of construction fence and silt fence will be allowed in areas where it

is required in order to be able to physically install fencing, provided however, that
the DEVELOPER meet with representatives of the VILLAGE on the SUBJECT

REALTY prior to the removal of any trees so as to identify such trees.

C.       DEVELOPER shall be issued building permits to construct two ( 2) Two- Family
buildings on the SUBJECT REALTY ( one building to be used as a model home
and sales office,  the other as a  " spec"  building,  together the  " MODEL
BUILDINGS") prior to completion of private water wells and the Community
Septic System on Lot 1, provided that:

i. Such construction is undertaken at DEVELOPER' S risk;

ii.       DEVELOPER shall not undertake any such construction activities until
the Village Engineer has inspected the placement of the soil erosion and

sediment control plan and construction fence;

iii.      DEVELOPER shall not undertake any such construction activities in any
area designated as a flood plain or wetland unless DEVELOPER has

received the necessary permits for such activity and provided a copy to the
VILLAGE;

iv.       DEVELOPER shall indemnify the VILLAGE against,  and hold the
VILLAGE harmless from any claims, actions or losses the VILLAGE may
suffer,  sustain or incur because another governmental agency, private
party or other municipality takes action against the VILLAGE after
DEVELOPER undertakes development activities pursuant to the

provisions of this sub-paragraph; and

V. VILLAGE shall not issue temporary or final Certificates of Occupancy
until the model and spec buildings are connected to individual private

water wells and the Community Septic System on Lot 1.
8



D.       DEVELOPER shall be issued a certificate of occupancy for the homes designated
as model homes for sales purposes only and not for residential occupancy
provided the construction is substantially consistent with the construction plans
and permits.

E.       Except as identified above, no certificates of occupancy pursuant to Section 19
below shall be issued other than the MODEL BUILDINGS within the

DEVELOPMENT until the following IMPROVEMENTS have been installed,
inspected and approved by the VILLAGE:
i. Individual private water wells and Community Septic System Facilities,

and all appurtenances thereto;

ii.       Parkway Landscaping,  Parkway Trees and Outlot Landscaping or
sufficient security posted to guarantee the installation of the same ( which
may be a part of the security posted for the IMPROVEMENTS to be
completed under Section 1 hereof);

iii.       Street Signs; and

iv.       Any and all restoration work attendant to any of the above or sufficient
security posted to guarantee the completion of the same ( which may be a
part of the security posted for the IMPROVEMENTS to be completed
under Section 1 hereof).

F.       The final lift of hot mix asphalt surface course for the subdivision shall be

installed no earlier than the completion of seventy percent ( 70%) or seven ( 7)

residential lots of the subdivision, but no later than five (5) years from the date of

this AGREEMENT.

Notwithstanding any provision contained herein to the contrary, all IMPROVEMENTS
shall be completed no later than five ( 5) years from and after the date of this AGREEMENT, and

as- built drawings tendered to the Village Engineer.  DEVELOPER shall provide as- built

drawings of the storm sewer IMPROVEMENTS in Micro Station or AutoCAD files, Portable

Document Format  ( PDF),  and one hard- copy set  ( paper)  to the Village Engineer.  The

VILLAGE' S Chief Operating Officer may grant a one- year extension to the date set forth herein;

however, any extension beyond one year must be approved by the Village Board.

If work relating to the IMPROVEMENTS is not completed within the time prescribed

herein,  or should DEVELOPER not commence such Improvements within such time and
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thereafter diligently prosecute the same to completion within a period of time not to exceed 60
days after the expiration of the period prescribed herein, the VILLAGE shall have the right, but

not the obligation, to require completion by drawing on the Guarantee Security in addition to any

other available remedies, to pay the entire cost or expense thereof, including attorneys' fees and
consultants' costs. Should such cost or expense exceed the amount set forth in said Guarantee

Security, the DEVELOPER will remain liable for any additional cost or expense incurred in the
correction process.

13.      The process for FINAL ACCEPTANCE of IMPROVEMENTS shall be as

follows:

A.       Upon completion of all IMPROVEMENTS and, further, upon the submission to

the VILLAGE of a certificate from the engineering firm employed by
DEVELOPER stating that the said IMPROVEMENT( S) have been completed in
conformance with this AGREEMENT, the Village Code, the final engineering

plans and specifications relative thereto, any applicable agreements and all State
and Federal laws and standards, the Village Engineer shall, within forty- five ( 45)
days after the VILLAGE receives the aforesaid certification from the
DEVELOPER'S engineer, either ( i) recommend to the VILLAGE'S corporate

authorities FINAL ACCEPTANCE of said IMPROVEMENT( S), or( ii) designate

in writing to DEVELOPER all corrections or alterations which shall be required
to obtain a recommendation of FINAL ACCEPTANCE of said

IMPROVEMENT( S), specifically citing sections of the final engineering Plans
and Specifications,  the Village Code or this AGREEMENT,  any applicable

agreement or State or Federal law or standard,  relied upon by said Village
Engineer. Should the Village Engineer reject any IMPROVEMENT( S), or any
portion or segment thereof, for a recommendation of FINAL ACCEPTANCE, the

DEVELOPER shall make such corrections or modifications to such

IMPROVEMENT( S)     as may be required by the Village Engineer.  The
DEVELOPER shall cause the IMPROVEMENT(S)  to be submitted and

resubmitted as herein provided until the Village Engineer shall recommend

FINAL ACCEPTANCE of same to the corporate authorities of the VILLAGE and

the corporate authorities shall finally accept same. FINAL ACCEPTANCE of
IMPROVEMENT( S) shall be subject to the requirements of Section 10- 3- 14 of

the Village Code entitled   " ACCEPTANCE OF REQUIRED LAND
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IMPROVEMENTS" shall occur upon the corporate authority' s adoption of an

appropriate resolution of FINAL ACCEPTANCE.

FINAL ACCEPTANCE shall include the acceptance of the infrastructure and
improvements installed previously by Costekin.

Upon completion and as a condition of FINAL ACCEPTANCE by the
VILLAGE,     DEVELOPER agrees to convey and transfer such

IMPROVEMENT( S) to the VILLAGE by appropriate Bill( s) of Sale.

B.       Lake County Health Department shall determine when the private water well
facilities are complete.

C.       Lake County Health Department shall determine when the Community Septic
System facilities are complete.

D.       The Guarantee Security- shall be reduced by the VILLAGE from time to time, as
public IMPROVEMENTS within the SUBJECT REALTY are completed and
approved by the Village Engineer and prior to the FINAL ACCEPTANCE of
such IMPROVEMENTS by the VILLAGE.  The VILLAGE shall consider the
request to reduce the security within forty- five ( 45) days of receipt of a request
that includes record drawings for the improvements included in the request
therefor, or within forty- five ( 45) days of the VILLAGE' S receipt of the last
documents required to support such reduction.  If the request is denied,  the
VILLAGE shall provide the DEVELOPER with a written statement specifying

the reasons for the denial of the request,  including specifications of the
requirements of law or the requirements of this AGREEMENT which the request

or supporting documents fails to meet. The VILLAGE shall reduce such security
upon the DEVELOPER' S compliance with those requirements. In addition, the
DEVELOPER shall comply with the requirements contained in the VILLAGE' S
Subdivision Control Ordinance pertaining to maintenance security after FINAL
ACCEPTANCE of IMPROVEMENTS.

14.      The DEVELOPER guarantees that the workmanship and materials furnished

under the Final Engineering Modifications and used in said IMPROVEMENTS will be furnished
and performed in accordance with well-known established practices and standards recognized by
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engineers in the trade. All IMPROVEMENTS shall be new and of the best grade of their

respective kinds for the purpose.

All materials and workmanship in an IMPROVEMENT shall be guaranteed by the
DEVELOPER for a period of twelve ( 12) months from the date of FINAL ACCEPTANCE by

the VILLAGE.

To partially secure the DEVELOPER' S guarantee, at the time of FINAL ACCEPTANCE

by the VILLAGE of the installation of any IMPROVEMENT in accordance with this
AGREEMENT,  DEVELOPER shall deposit with the VILLAGE a Maintenance Guarantee

Security in the amount of ten percent( 10%) of the actual cost of the IMPROVEMENT subject to

FINAL ACCEPTANCE by the VILLAGE.  This Maintenance Guarantee Security shall be
deposited with the VILLAGE and shall be held by the VILLAGE for a period of twelve ( 12)

months after FINAL ACCEPTANCE of the IMPROVEMENT and shall not be released without

approval of the VILLAGE. The DEVELOPER shall not permit the Maintenance Guarantee

Security to expire, but shall, at least forty-five ( 45) days prior to its expiration date cause said
Maintenance Guarantee Security to be renewed. Failure of the DEVELOPER to renew said

Maintenance Guarantee Security shall be a breach of this AGREEMENT.

The DEVELOPER shall make or cause to be made at its own expense, any and all repairs

which may become necessary under and by virtue of this contract guarantee and shall leave the
IMPROVEMENT in good and sound condition, satisfactory to the VILLAGE and the Village

Engineer, at the expiration of the guarantee period. In said event and at the expiration of such

period, said Maintenance Guarantee Security( s) shall be returned to the DEVELOPER.

If during said guarantee period,  any IMPROVEMENT shall require any repairs or

renewals, in the opinion of the Village Engineer, necessitated by reason of settlement of public

improvements,  structure or backfill,  or other defective workmanship or materials,  the

DEVELOPER shall, upon notification by the Village Engineer of necessity for such repairs or
renewals, make such repairs or renewals, at its own cost and expense. Should the DEVELOPER
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fail to make such repairs or renewals within the time specified in such notification, or commence

such repairs or renewals and thereafter diligently prosecute the same to completion within a

period of time not to exceed 60 days after the expiration of the period prescribed therein, the

VILLAGE may cause such work to be done, either by contract or otherwise, and the VILLAGE
may draw upon said Maintenance Guarantee Security( s) to pay the entire cost or expense thereof,
including attorneys' fees and consultants' costs. Should such cost or expense exceed the amount
set forth in said Maintenance Guarantee Security( s), the DEVELOPER will remain liable for any
additional cost or expense incurred in the correction process.

15.      Prior to FINAL ACCEPTANCE by the VILLAGE,  the DEVELOPER shall

famish the VILLAGE with copies of lien waivers showing that all persons who have done work,

or have furnished materials under this AGREEMENT and are entitled to a lien therefor under

any laws of the State of Illinois, have been fully paid or are no longer entitled to such lien.

16.      The DEVELOPER shall be responsible for the maintenance of the

IMPROVEMENTS until FINAL ACCEPTANCE by the VILLAGE. This maintenance shall

include routine maintenance, as well as emergency maintenance such as sewer blockages. Such

maintenance shall be sufficient to render the IMPROVEMENTS required by Paragraph 1 of this

AGREEMENT, compliant with the Plans and Specifications identified by said paragraph at the

time of their FINAL ACCEPTANCE by the VILLAGE.

17.      DEVELOPER shall be responsible for any and all damage to the

IMPROVEMENTS which may occur during the construction of the DEVELOPMENT until
FINAL ACCEPTANCE. In such event DEVELOPER shall replace and repair damage to the
IMPROVEMENTS installed within, under or upon the SUBJECT REALTY resulting from

construction activities by DEVELOPER, its successors or assigns and its employees, agents,
contractors or subcontractors during the term of this AGREEMENT, but shall not be deemed
hereby to have released any other party from liability or obligation in this regard.

18.      The PARTIES acknowledge and agree that a dormant Special Service Area shall
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be established as a back- up mechanism in order to guaranty that DEVELOPER and its successor,
a homeowners'   association and/ or property owners'   association( s)  to be created by

DEVELOPER for the purpose of inter alfa the VILLAGE succeeding to its rights and
obligations) maintain the common areas in the development consistent with the performance

standards ( to be mutually agreed to between the PARTIES). The common open space areas, the
landscaping in the common areas,  the detention basins on HOA property and individual
residential lots, the wetlands on HOA property and individual residential lots, the Community
Septic System septic field located on Lot 1, and maintenance of the HOA areas shall at a

minimum be included in the obligations secured under the Special Service Area. DEVELOPER

shall refrain from objecting to the creation of the Special Service Area and agrees that the
creation of the same shall be initiated prior to the issuance of the first certificate of occupancy.

The maximum tax rate shall be based on the estimated expense for maintenance of such

improvements and the costs of administration. The territory to be included in each such Special

Service Area shall be as depicted and described on the attached Exhibit" A".

19.      Provided all private water wells,  Community Septic System,  stormwater

management facilities and streets improved with a surface course, binder course and base course
repairs required to serve such dwelling units and buildings have been completed to the
satisfaction of the Village Engineer  ( but not necessarily accepted by the VILLAGE)  the

VILLAGE shall issue certificates of occupancy for buildings and dwelling units constructed on

the SUBJECT REALTY within five ( 5) business days of proper application therefore or within

five ( 5) business days of the receipt of the last of the documents or information required to
support such application, whichever is later.  If the application is disapproved, the VILLAGE
shall provide a written statement to DEVELOPER specifying the reasons for denial of the

application including specification of the requirements of law,  which the application and
supporting documents fail to meet. The VILLAGE agrees to issue such certificates of occupancy
upon DEVELOPER' s compliance with the requirements of law identified by the VILLAGE after
its first inspection and approval of the applicable structures.  Should DEVELOPER dispute any
of the requirements of law so stated by the VILLAGE within said letter of denial,  then
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DEVELOPER shall have the right to appeal the decision to the Corporate Authorities for

resolution, which resolution shall be based on the applicable VILLAGE Code as defined in

Article V of the Amendment.  However, the same shall not limit in any respect the VILLAGE' s

or DEVELOPER' s rights and remedies under the FIRST AMENDMENT or this Agreement.

Temporary certificates of occupancy shall be issued by the VILLAGE for buildings and dwelling

units whose landscaping, driveway paving and grading improvements have not been completely
finished due to adverse weather conditions subject to satisfaction of VILLAGE requirements for

issuance of temporary certificates of occupancy.

20.      The rights and remedies of the VILLAGE as provided herein, in the ordinances of

the VILLAGE and/ or in any agreements between the VILLAGE and DEVELOPER regarding

the DEVELOPMENT shall be cumulative and concurrent,  and may be pursued singularly,

successively, or together, at the sole discretion of the VILLAGE, and may be exercised as often
as occasion therefore shall arise and shall include the right to specific performance. Failure of the

VILLAGE, for any period of time or on more than one occasion, to exercise such rights and

remedies shall not constitute a waiver of the right to exercise the same at any time thereafter or in

the event of any subsequent default. No act of omission or commission of the VILLAGE,

including specifically any failure to exercise any right, remedy or recourse, shall be deemed to be
a waiver or release of the same; any such waiver or release to be effected only through a written

document executed by the VILLAGE and then only to the extent specifically recited therein. A

waiver or release with reference to any one event shall not be construed as a waiver or release of

any subsequent event or as a bar to any subsequent exercise of the VILLAGE' S rights or
remedies hereunder.  Except as otherwise specifically required, notice of the exercise of any right

or remedy granted to the VILLAGE is not required to be given.

21.      From and after the date on which the Village Engineer notifies the DEVELOPER,

in writing, that the DEVELOPER is in default of any of its obligations under this AGREEMENT

and DEVELOPER is afforded thirty ( 30) days to cure ( or commence to cure and thereafter

diligently prosecute the same to completion within a period of time not to exceed 60 days after
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the expiration of the period prescribed in such notice), the DEVELOPER shall pay to the

VILLAGE, upon demand, all of the VILLAGE' S fees, costs and expenses incurred in enforcing

the provisions of this Agreement against DEVELOPER, including, without limitation, engineers'

and attorneys' fees, costs and expenses, and, if any litigation is filed as part of such enforcement,

any court costs and filing fees.

22.      This AGREEMENT shall be binding upon and inure to the successors and assigns

of the PARTIES to this AGREEMENT. Notwithstanding the foregoing, this AGREEMENT

shall not be assigned by either PARTY hereto without the prior written consent of the other

PARTY to this AGREEMENT, which consent shall not be unreasonably withheld.

23.      The invalidity of any provision of this AGREEMENT shall not impair the validity

of any other provision. If any provision of this AGREEMENT is determined by a court of
competent jurisdiction to be unenforceable, that provision will be deemed severable and this

AGREEMENT may be enforced with that provision severed or as modified by the court.

24.      This AGREEMENT sets forth an agreement of the PARTIES insofar as it

specifically contradicts, modifies or amplifies any provision of the Village Code. To the extent
that this AGREEMENT and/or Exclusion and Exceptions List accepted by the VILLAGE do not

address an applicable provision of the Village Code, the Village Code shall continue to control

the PARTIES' activities contemplated by this AGREEMENT regardless of the fact that the
Village Code has not been addressed within the specific terms of this AGREEMENT.

25.      Whenever this AGREEMENT conflicts with the FIRST AMENDMENT, the

terms of the FIRST AMENDMENT shall prevail and control. In cases of conflict between the

provisions of any ordinances, resolutions, codes, policies, or regulations of the Village and the
provisions of this AGREEMENT or the exhibits attached hereto, this AGREEMENT shall

prevail and control.

The term" VILLAGE" as used in Sections 14(D) and 22 ( and in any other sections where

the context so indicates an intention to refer to other than the Village Board) shall refer to the
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Village staff member designated by the Village' s Operating Officer to perform the functions
described therein.

26.      This AGREEMENT shall be in full force and effect from the date set forth above

and shall be coterminous for the same twenty( 20) year term as the FIRST AMENDMENT.

27.      This AGREEMENT shall be interpreted and construed in accordance with the

laws of the State of Illinois.

28.      All notices hereunder shall be in writing and must be served either personally or

by registered or certified mail to:

A.       VILLAGE at:

VILLAGE OF HAWTHORN WOODS
2 Lagoon Drive

Hawthorn Woods, IL 60047

Attn:  Chief Operating Officer

B.       OWNER at:

OK Capital, Incorporated
1250 S. Grove,# 300
Barrington, IL 60010

Atm: Thomas O' Donnell

C.       DEVELOPER at:

Taylor Morrison of Illinois, Inc.
1834 Walden Office Square, Suite 300

Schaumburg, IL 60173

Attn: Scott Barenbrugge

With a copy to:

Meltzer, Purtill & Stelle LLC

300 South Wacker Drive, Suite 2300
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Chicago, Illinois 60606

Attn: Julie M. Workman

29.      This AGREEMENT is executed in multiple counterparts, each of which shall be

deemed to be and shall constitute one and the same instrument.

30.      This AGREEMENT shall not confer rights or benefits,  including third- party

beneficiary rights or benefits to anyone that is not a named PARTY to this Agreement, including

any individual,  corporation,  partnership,  trust,   association,  unincorporated organization,

governmental organization or agency or political subdivision.   Any and all third-party

beneficiary rights are expressly negated.

SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, the PARTIES hereto have set their hands and seals on the

date first above written.

THE VILLAGE OF HAWTHORN WOODS, an
Illinois municipal corpo 1 n,

i

s:    ayor

ATTEST:

Village Clerk

OK CAPITAL, INCORPORATED, and Illinois

corporation

ATAl
9 By:

G
pPOR4, ° L       Its:

MARCH       .

J 10, 1954 By:
J

Its:
7

4Z C0
TAYLOR MORRISON OF ILLINOIS, INC.,

an Illin  ' s corporation

By:
Name: 4Its:      / 

a'VIY,   Y/nBy:    A2WAry
Na    •  Sc IV Kar-e Mv5h e,
Its:   vi"      jor rJ

V
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STATE OF ILLINOIS
SS.

COUNTY OF LAKE

1, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Joseph Mancino,  Mayor of the VILLAGE OF HAWTHORN
WOODS, and Donna Lobaito, Village Clerk of said Village, personally known to me to be the
same persons whose names are subscribed to the foregoing instrument as such Mayor and
Village Clerk, respectively appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as their own free and voluntary act and as the free and
voluntary act of said Village, for the uses and purposes therein set forth; and the said Village
Clerk then and there acknowledged that she, as custodian of the corporate seal of said Village,

did affix the corporate seal of said Village to said instrument, as her own free and voluntary act
and as the free and voluntary act of said Village, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal
this2l61-

day of

7in    , 
2018.

A05

1

Notary P blic

OFFICIAL SEAL
AMY K BELMONTE

NOTARY PUBLIC- STATE OF ILLINOIS
MY COMMISSION EXPIRES 3/ 11118
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STATE OF ILLINOIS

SS.
COUNTY OP-h ty  )

I, the undersigned, a Notary Public, in and for the County, in the State aforesaid, DO
HEREBY CERTIFY, that -- r no Y106 A, O`T) z)Apk l  , 7c- personally known to me to
be the d e nt of OK CAPITAL,  INCA and

Th oW kS 11 .  personally known to me to be the

i of OK CAPITAL, INC9&Iz9146 and personally

known to me to be Ae same persons whose names are subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that as such

E  , TMW1 u(l— Zf.   and _ TY&on Qp . D ( Jk of OK CAPITAL,

INCfIRPGRA+ EB they signed and delivered the said instrument, pursuant to authority given by
the corporation, as their free and voluntary act, and as the free and voluntary act and deed of said
corporation, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 4hday of 2018.

OFFICIAL SEAL"
W

MARWET A GETEK Notary ublic
ZNotwy public,

onExpires

f1Illinois

My Commis
2021
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STATE OF ILLINOIS
SS.

COUNTY OF LAKE

I, the undersigned, a Yotary Public, iIn/ and for t4e County, in the State aforesaid, DO
HEREBY CERTIFY, that Nr4 art personally known to me to
be the W

n

of TAYLOR MORRISON OF ILLINOIS,

INC.,  and 1EJ Ak U personally known to me to be the
VMIC 0kg& a of TAYLOR MORRISON OF ILLINOIS, INC., and

personally known to me to be the same persons whose names are subscribed to the foregoing
instrument,  appeared before me this day in person and acknowledged that as such

fidi and V14   ® jc IAO f-of TAYLOR MORRISON OF
ILLINOIS, INC., they signed and delivered the said instrument, pursuant to authority given by
the corporation, as their free and voluntary act, and as the free and voluntary act and deed of said
corporation, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this day of  V7t1110te      , 2018.

Aiqahat-  y ,
otary Public

Emil

22
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EXHIBIT A

LEGAL DESCRIPTION

The west 396. 46 feet of the south 80 rods of the east 100 rods of the north half of the southeast
quarter of Section 21, also that part of the east 100 rods of the south half of the southeast quarter

of Section 21, Township 44 North, Range 10 East of the Third Principal Meridian, all lying
northerly of the Right of Way Line of Illinois Route# 176, in Lake County, Illinois.

Exhibit A



EXHIBIT B

FINAL ENGINEERING MODIFICATIONS

Exhibit B
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EXHIBIT C

ENGINEER' S ESTIMATE OF PROBABLE COSTS
FOR REMAINING IMPROVEMENTS

Exhibit C



LAND TECHNOLOGY PROJECT NAME:      High Pointe Estates

3922 WEST MAIN STREET CLIENT:     Taylor Morrison

MCHENRY, IL 60050 DATE:       9/42018

815- 363. 9200 LT JOB:       16- 281

ENGINEER OPINION OF PROBABLE COST- SUB MOD

UNIT QUANTITIES& PRICES)

UNIT QTY UNIT COSTSMA OUNT

A. ROADWAY& RIGHT-OF- WAY

1.  HMA BINDER COURSE, IL 19.01 T' PATCHING) SQ YD 660 25.00  $   16. 500.00
2.  HMA SURFACE COURSE, MIX D- N50( 2")      SQ YD 2640 8. 50  $   22, 440. 00

3.  BITUMINOUS MATERIAL GAL 200 1. 50  $      300.00
PRIME COAT SS- 1)

4.  BITUMINOUS MATERIAL GAL 800 1. 50  $    1, 200. 00

PRIME COATMC-30)
5. B- 6. 12 CURB& GUTTER( REMOVE& REPLACE) LIN FT 250 30.00  $    7,500.00
6. SPEED LIMIT SIGN EACH 1 250. 00 $      250. 00

7. STOP SIGN EACH 1 250.00  $      250.00
8. PARKWAY TREE MAINTENANCE IS 1 2,450.00 $    2,450.00
9. PARKWAY GRADING& RESTORATION IS 1 7, 500.00 $    7, 500. 00

ROAD, DRIVE, WALK& PARKING TOTAL 58, 390. 00

B. STORM SEWER

1. REPLACEMENT INLET GRATES EACH 4 225.00 $      900. 00

2. RAISE INIET-3 RIM ELEVATION EACH 1 500. 00  $      500.00

TOTAL STORM SEWER 1, 400.01

C. WATER SYSTEM MODIFICATION

1. B- BOXREMOVAL EACH 11 200. 00  $     2, 200. 01

2. HYDRANTREMOVAL EACH 4 200.00  $      800. 00

TOTAL WATER SYSTEM MODIFICATION 3, 001. 00

D. ONSITE W STWATER DISPOSAL SYSTEM CONSTRUCTION

1. SEPTIC SYSTEM INSTALLED EACH 1 122, 501. 00  $   122, 500. 00

2. TOPSOIL PLACEMENT SQ YD 3000 S 1. 01  $    3,000.00
3. SEEDING ACRE 0.63 S 21000. 00  $    1, 260. 00

TOTAL ON- SITE WASTEWATER DISPOSAL SYSTEM CONSTRUCTION 126,760.01

E. COMMUNITY IMPROVEMENT CONSTRUCTION

1. GAZEBO IS 1 28,010.01  $   28, 00. 00

2. CONCRETE PAD SF 210 25.00 $    5,250.00
3. 5' SIDEWALK SF 250 5.00 S 1, 250. 00

4. RETAINING WALL IF 75 95.00 $    7, 125. 00
5. LANDSCAPE LS 1 2, 500.00  $    2,500.01
6. TREE REMOVAL IS 1 20,010. 00 $   20,000.01
7. LOTS 2& 11 BUFFER PLANTINGS IS 1 6,000.00 $    6,000.01

TOTAL COMMUNITY IMPROVEMENT CONSTRUCTION 70, 125. 00

F. EARTHWORK& EROSION CONTROL

1. FILTERBASKEP EACH 7 75.00  $      525. 00
2. SILT PENCE& TREE PROTECTION LS 1 8, 000.00  $    8, 000. 00

3. TOPSOIL STRIP TO PILE IS 1 20,000.00  $   20, 000. 00

4. MASS GRADE BUILDING PADS LS 1 40, 000.00  $   40,000.00

EROSION CONTROL TOTAL 68,525.00

TOTAL COST OF PROJECT 328,200.00

TOTAL COST OF PROJECT+ 10% ERROR MARGIN( 110%)     361, 020.00

JONATHAN M. JACOBS, P. E.



EXHIBIT D

TRAFFIC ENFORCEMENT AGREEMENT
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TRAFFIC ENFORCEMENT AGREEMENT

Hawthorn Woods Police Department
RN

r:  oPhone:  (897)  438- 90502 Lagoon Drive

Hawthorn Woods,  IL 60047- 9061 Fax:  ( 847)  438- 5308

OoLic4

An Agreement

Between the Village of Hawthorn Woods and OK Capital, Incorporated and Taylor
Morrison of Illinois, Inc.

for the Imposition of Speed and Traffic Control Restrictions and the Enforcement thereof
by the Hawthorn Woods Police Department

The Village of Hawthorn Woods, an Illinois municipal corporation in the State of Illinois

hereafter referred to as the" Village"), and Taylor Morrison of Illinois, hic. (hereafter referred as

the" Developer"), do hereby covenant and agree, one with the other,

THAT:

WHEREAS, Developer is the developer of the property known as High Pointe Estates

Subdivision, developed on certain real property, located in the Village; and

WHEREAS, access roads have been established within the property currently under

development with streets previously dedicated to the Village; and

WHEREAS, the Municipal Code of the Village provides the means of establishing and

controlling such access through the establishment of speed and traffic control restrictions;

NOW, THEREFORE, in consideration of mutual covenants herein contained, and the
reciprocal benefits to the parties, it is agreed as follows:

1.       That this Agreement is entered into pursuant to the provisions of 65 ILCS 5/ 1- 1- 7
and 625 ILCS 5/ 11- 209. 1 ( 1994) as amended.

2.       That the Developer requests and authorizes the Village to establish and maintain
traffic control restrictions within the property at the locations as depicted on the
Traffic Enforcement Agreement Map attached hereto as Exhibit A.

3.       That the Developer agrees upon execution hereof to post the appropriate official

stop signs as required pursuant to Chapter 2, Section 6- 2- 4 ( B) of the Municipal



Code of the Village, which will add the locations depicted on Exhibit A hereto as
stop street intersections.

4.       That a speed limit of 25 miles per hour shall be established on the roadway
depicted on Exhibit A.

5.       That said roadway shall be appropriately posted with stop signs and speed limit
signs and the Developer shall pay the cost of said signs and the cost of installation
and maintenance thereof.

6.       That the Developer, in coordination with the Village,  agrees upon execution
hereof to post the appropriate official No Parking signs as required pursuant to
Title 6, Chapter 3, Section 6- 3- I et al of the Municipal Code of the Village, which
will add the locations depicted on Exhibit A hereto as No Parking locations.

7.       That the Village shall enforce the speed limit, traffic controls and other vehicular
movement violations, which contribute to traffic crashes and unsafe operation of

vehicles, as well as enforce on- street parking regulations.

8.       That this Agreement shall be binding upon any and all successors, assigns or
grantees of the Developer.

9.       That the Village will cause this Agreement to be promptly recorded with the Lake
County Recorder of Deeds Office at the Developer' s expense.

SIGNATURE PAGE FOLLOWS]



IN WITNESS WHEREOF, the parties hereto have caused this instnunent to be executed by the
appropriate officers and their corporate seals affixed this _      day of 2018.

VILL O WOODS
o NAwryo

By.     
ancmo:   ym ip0ggT y

qT     ` MARCH O

J
10, 1858 0ATTEST:    

By.    q'
CO

y

o ] e Milo, vulagwM

LINOIS

DEVELOPER

TAR LINOIS, INC.

ByA

e:  E s1ec o° i r

By:
Name:
Its
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TRAFFIC ENFORCEMENT AGREEMENT
EXHIBIT A

TRAFFIC ENFORCEMENT AGREEMENT MAP
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EXHIBIT E

ADDRESSES AND MAILBOXES
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