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ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE EXECUTION OF AN INDEPENDENT
CONTRACTOR AGREEMENT— SPORTSKIDS INC.

BE IT ORDAINED by the Mayor and Board of Trustees of the Village of Hawthorn

Woods, Illinois, that the Mayor be and the same, is hereby authorized and directed to execute an

agreement with SportsKids Inc., substantially in the form attached hereto as Exhibit" A", and, by

this reference made a part hereof.

The foregoing Ordinance was adopted on May 29, 2018 by aarroll call vote as follows:

AYES:       d 2 QA V M 41Qn .     lh3i t Y YIOLIt' U

NAYS:     -      

0

ABSENT AND NOT VOTING:

APPROVE

J seph M mo, Mayor

ATTEST:      1

Donna Lobaito, Village Clerk

ADOPTED:    MA 0
APPROVED: .     out a0l
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INDEPENDENT CONTRACTOR AGREEMENT

THIS AGREEMENT entered into by and between VILLAGE OF HAWTHORN WOODS
Village), 2 Lagoon Drive, Hawthorn Woods, IL 60047, and

Name ( of Vendor):     SportsKids Inc.
Ken Fontana, Owner & President

Address:   613 S. Beverly Ave.
City, State, Zip Code: Addison, IL 60101
Phone:      847) 927-5437
Email:       spkids@amaii. com

hereinafter referred to as "Contractor."

Contractor shall furnish instructional services and supervision for the execution and completion
of the program( s), on the dates and times, and at the location specified in Attachment 1, after
which this Agreement shall terminate.

The Village shall handle registration.

The Village agrees to compensate Contractor on the following basis for its instructional and
supervisory services actually and satisfactorily rendered to the Village:  70%  of resident

program registration fees collected by the Village.

Compensation shall be paid after the completion of the course( s) and mailed to the Contractor
at its above address.

The Village will sponsor and administer the program,  without limitation,  registration of

participants and collection of fees. The providing of program supplies, materials and equipment
will be as mutually agreed between the Village and Contractor.

The Village has the right to cancel the program prior to the scheduled commencement date if
the minimum registration requirements are not met.  The Village also has the right to cancel an

individual meeting session if circumstances warrant it and it is in the best interests of the
Village.   In this event,  Contractor agrees to provide an alternative instructional session at a

time mutually agreed upon by the parties hereto.

WHEREAS, the Contractor will be performing work under a contract with the Village, which
work will be performed on and/ or off the premises of the Village and said Contractor may have
subcontractors or one or more employees engaged in the performance of said work:
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NOW,  THEREFORE,  in consideration of the mutual covenants and agreements herein
contained,  and other good and valuable consideration received and to be received,  the

Contractor hereby agrees:

1.  To comply with all applicable laws, regulations and rules promulgated by any federal, state,
county, municipal, park district or other governmental unit or regulatory body now in effect or
which may be in effect during the performance of the work.   Included within the scope of the
laws,  regulations and rules referred to in this paragraph but in no way to operate as a
limitation,  are all forms of traffic regulations,  public utility and Intrastate and Interstate
Commerce Commission Regulations, Workers' Compensation Laws, Prevailing Wage Laws,
the Social Security Act of the Federal Government and any of its titles, the Illinois Department
of Human Rights, the Human Rights Commission, or the EEOC statutory provisions and rules
and regulations.   The Village reserves the right to conduct a criminal conviction background

check on the Contractor and all Contractor personnel.  Contractor will abide by Village Rules
and Regulations.  Failure to comply with all of the above laws, regulations and rules may result
in termination of this contract.

2.  To protect, indemnify, hold and save harmless and defend the Village, its officers, elected
officials and employees against any and all claims,  costs,  causes,  actions and expenses,
including but not limited to attorney' s fees incurred by reason of a lawsuit or claim for
compensation arising in favor of any person,   including the employees or officers or
independent contractors or subcontractors of the contractor or Village, on account of personal

injuries or death, or damages to property occurring or growing out of, incident to, or resulting
directly or indirectly from the performance by the Contractor or subcontractor hereunder,
whether such loss, damage, injury or liability is contributed to by the negligence of the Village
or by the premises themselves or any equipment thereon whether latent or patent, or from
other causes whatsoever, except that the Contractor shall have no liability or damages or the
costs incident thereto cause by the sole negligence of the Village.   Nothing in this Paragraph
waives any immunities the Village may assert in defense of any action.

3.  To keep in force, to the satisfaction of the Village, at all times during the performance of the
work referred to above,  Public Liability Insurance and Automobile Liability Insurance with
Bodily Injury limits of not less than $ 1, 000, 000 per occurrence, Property Damage Insurance
with limits of not less than  $ 100, 000 and workers'  compensation and related insurance

coverage ( if applicable) at amounts required by Illinois State Law.  There shall be no additional
charge for said insurance to the Village.  The Contractor will furnish certificates of insurance for

the insurance coverage required herein,  naming the Village as an additional insured and
providing that such policies may not be canceled or amended without ten days prior written
notice having been given to the Village.   The policy shall also contain a " contractual liability
clause."   If the policy is written on a claims made basis, then the Contractor shall purchase
such additional insurance as may be necessary to provide specified coverage to the Village for
a period not less than five years from the termination of the agreement.

4.   The Contractor agrees that the cost of any loss or damages to any personal property
owned by the Contractor and used in the course of performing said contracted services shall
not be the responsibility of the Village.

5.   Contractor represents that he/ she possesses the requisite qualifications,  expertise and

experience to properly and safely conduct the program.  Contractor shall provide one or more
duly qualified individuals to render instruction and supervision for the purpose of execution and
completion of the program, subject to the approval of the Village.  It is expressly agreed by and
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between the parties hereto that the Contractor,  its employees or subcontractors are not
employees of the Village.   The Village agrees to exercise no supervision or control over the

method or manner of Contractor' s instructional or supervisory techniques,  and shall not
interfere therewith, so long as Contractor endeavors to execute the purposes of the Village
recreational program herein specified.  Contractor understands and agrees that he/ she has no

claim, right, title or interest in any benefits or compensation insuring to any person solely by
reason of that person' s status as an employee of the Village.

6.  In the event the Contractor ( or approved representative) cannot make a scheduled meeting
session, Contractor agrees to recommend a suitable substitute for that instructional session.

Approval of the substitute must be obtained by the Village before such session is held in the
Contractor' s absence.   If such recommendation is not provided to the Village or if the Village
does not approve of the substitute, the Contractor agrees to provide an alternative instructional
session of a duration equivalent to that of the canceled session.   Contractor agrees that if
he/ she cancels a session and an alternative session is not provided, no compensation will be
paid to Contractor for that session.

7.  The Contractor agrees that the Village has the power to cancel this entire Agreement at any
time if Contractor has misrepresented or fails to fulfill any condition of this agreement.  Once
written notice of cancellation of the entire agreement has been given by the Village, it shall not
thereafter be liable to Contractor for any fee otherwise due hereunder.

8.   If any provision of this Agreement is held invalid by any Court of Competent Jurisdiction,
that provision shall be deemed excised from this Agreement and the remaining terms of this
Agreement shall continue in full force and effect to the extent possible.

IT IS MUTUALLY UNDERSTOOD AND AGREED that the Contractor shall have full control of

the ways and means of performing the work referred to above and that the Contractor or its
employees,  representatives or subcontractors are in no sense employees of the Village,  it

being specifically agreed that in respect to the Village, the Contractor and any party employed
by the Contractor bears the relationship of an independent contractor.

This agreement shall be in effect from its passage.

IN WITNESS WHEREOF,  THE PARTIES have executed this agreement this 17th day of
April, 2018.

CONTRACTOR: SportsKids, Inc.    

11.
Village of Hawthorn Woods comoanv Name   O72TS7/  Liz

By:      tTjDa nc, 4 t)     By:     Ken Fontana

Title:       Title:   Owner & President

Signature s Signature:   Az r, 7 x

Business ame: SportsKids Inc.

I
Social Security # or Federal ID #:
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INDEPENDENT CONTRACTOR AGREEMENT
ATTACHMENT ?

PROGRAM LOCATION MEETING DATES MEETING DAYS PROGRAM TIME

Tot Track& Field Mundelein Jun 4— Jul 9

Ages 3- 6) Community Park No class Jul 2
MON 4: OOpm- 4: 45pm

Tot Track& Field Mundelein Jul 16—Aug 13
Ages( 3-6) Community Park No class Jul 2

MON 4: 00 pm— 4: 45pm

Youth Track& Field Mundelein
Jun 4—Jul 9 MON 6:45 pm— 7: 45 pm

Ages 7- 12)      Community Park
Youth Track& Field Mundelein

Jul 16— Aug 13 MON 6:45 pm— 7:45 pm
Ages 7- 12)      Community Park

Adult& Tot Little
Mundelein Jun 6—Jul 11

Gymsters WED 5: 45 pm- 6:30 pm
Community Center Noclass Jul 4

Ages 2-3 w/ adult)

Adult& Tot Little
Mundelein

Gymsters
Community Center

Jul 18— Aug 15 WED 5: 45 pm- 6: 30 pm

Ages 2- 3 w/ adult)

Basketball Skills&      
Mundelein Jun 6—Jul 11

Games WED 6: 30 pm- 7: 30 pm

Ages 6-8)
Community Center No class Jul4

Basketball Skills&      
Mundelein

Games
Community Center

Jul 18— Aug 15 WED 6:30 pm- 7: 30 pm

Ages 6-8)

Basketball Skills&      
Mundelein Jun 6— Jul 11

Games WED 7:30 pm— 8: 30 pm

Ages 9- 12)      
Community Center No class Jul4

Basketball Skills&      
Mundelein

Games Jul 18— Aug 15 WED 7: 30 pm— 8: 30 pm

Ages 9-12)      
Community Center

Fit N' Fun for Kids Mundelein Jun 7—Jul 12

Ages 4- 6) Community Center No class JulS
THURS 4: 15 pm— 5: 00 pm

Fit N' Fun for Kids Mundelein
Jul 19— Aug 16 THURS 4: 15 pm— 5: 00 pm

Ages 4- 6) Community Center
Lil' Olympians Mundelein Jun 9— Jul 14

SAT 9:00 am— 9: 45 am
Ages 3-6) Community Center No Class Jun 30

Lil' Olympians Mundelein
Jul 21— Aug 18 SAT 9:00 am— 9:45 am

Ages 3- 6) Community Center

Family Archery Mundelein Jun 9— Jul 14

Ages 6+ w/ adult)      Community Park No Class Jun 30
SAT 12:15 pm— 1: 00 pm

Family Archery Mundelein
Jul 21— Aug 18 SAT 12: 15 pm— 1: 00 pm

Ages 6+ w/ adult)      Community Park
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