Viniage or

Hawthorn

ORDINANCENO. | T1{s-)]

AN ORDINANCE AUTHORIZING THE CHIEF OPERATING OFFICER TO AWARD AND
EXECUTE THE PAVEMENT PATCHING PROGRAM FOR 2017

BE IT ORDAINED by the Mayor and Board of Trustees of the Village of Hawthorn
Woods, Illinois, that the Chief Operating Officer be, and the same is hereby authorized and
directed, to award the Pavement Patching Program for 2017 to Chicagoland Paving Contractors
Inc. and execute the Award Contract in an amount not to exceed $60,000 attached hereto as

Exhibit “A”, and, by this reference made a part hereof.

The foregoing Ordinance was adopted by the Board of Trustees of the Village of Hawthorn

Woods, Illinois on July 24, 2017:

AYES: YR{‘:';.@.&;,L,L V_\Tmoj K., D,i LOD D}mu%rg O
NAYS: -~

ABSENT AND NOT VOTING: O DX ¥y 0 (:)Q T8

/

APPROVED: s
i éseph\Mancino, Mayor

ATTEST: TQADRI’I B!

Donna Lvoﬂaito, Village Clerk

ADOPTED: C(},c;u)é 2. 2017

APPROVED:
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VILLAGE OF HAWTHORN WOODS - DEPARTMENT OF PUBLIC WORKS
PAVEMENT PATCHING PROGRAM
AGREEMENT BETWEEN OWNER AND CONTRACTOR

THIS AGREEMENT is by and between the Village of Hawthorn Woods, lllinois
(Owner) and
Chicagoland Paving Contractors Inc. (Contractor).

Owner and Contractor, in consideration of the mutual covenants set forth herein, agree
as follows:

ARTICLE 1- WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract
Documents. The Work is generally described as follows:

Performing hot mix asphalt pavement patching at various locations throughout the
Village of Hawthorn Woods.

ARTICLE 2- THE PROJECT

2.01 The Project for which the Work under the Contract Documents may be the whole
or only a part is generally described as follows:

PAVEMENT PATCHING PROGRAM
ARTICLE 3 - ENGINEER

3.01 The Project has been designed by the Village of Hawthorn Woods, Department
of Public Works, under the supervision of the Director of Public Works
(Engineer), who is to act as Owner's representative, assume all duties and
responsibilities, and have the rights and authority assigned to Engineer in the
Contract Documents in connection with the completion of the Work in
accordance with the Contract Documents.

ARTICLE 4 - CONTRACT TIMES
4.01 Time of the Essence
A. All time limits for Milestones, if any, Substantial Completion, and completion

and readiness for final payment as stated in the Contract Documents are of
the essence of the Contract.
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VILLAGE OF HAWTHORN WOODS - DEPARTMENT OF PUBLIC WORKS
PAVEMENT PATCHING PROGRAM
AGREEMENT BETWEEN OWNER AND CONTRACTOR

4.02 Dates for Substantial Completion and Final Payment

A. The Work will be substantially completed on or before September 1, 2017,
and completed and ready for final payment in accordance with Paragraph
14.07 of the General Conditions on or before September 1, 2017.

4.03 Liguidated Damages

A. Contractor and Owner recognize that time is of the essence of this
Agreement and that Owner will suffer financial loss if the Work is not
completed within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with Article 12 of the General
Conditions. The parties also recognize the delays, expense, anddifficulties
involved in proving in a legal or arbitration proceeding the actual loss
suffered by Owner if the Work is not completed on time. Accordingly,
instead of requiring any such proof, Owner and Contractor agree that as
liquidated damages for delay (but not as a penalty), Contractor shall pay
Owner $0 for each day that expires after the time specified in Paragraph
4.02 for Substantial Completion until the Work is substantially complete.
After Substantial Completion, if Contractor shall neglect, refuse, or fail to
complete the remaining Work within the Contract Time or any proper
extension thereof granted by Owner, Contractor shall pay Owner $0 for each
day that expires after the time specified in Paragraph 4.02 for completion
and readiness for final payment until the Work is completed and ready for
final payment.

ARTICLE 5 - CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the
Contract Documents an amount in current funds equal to the sum of the
amounts determined pursuant to Paragraphs 5.01.A. below:

A. For all Work, at the Unit Prices stated in Bid, attached hereto as Exhibit A.

As provided in Paragraph 11.03 of the General Conditions, estimated
quantities are not guaranteed, and determinations of actual quantities and
classifications are to be made by Engineer as provided in Paragraph 9.07 of
the General Conditions. Unit prices have been computed as provided in
Paragraph 11.03 of the General Conditions.
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VILLAGE OF HAWTHORN WOODS - DEPARTMENT OF PUBLIC WORKS
PAVEMENT PATCHING PROGRAM
AGREEMENT BETWEEN OWNER AND CONTRACTOR

ARTICLE 6 - PAYMENT PROCEDURES
6.01 Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article
14 of the General Conditions. Applications for Payment will be processed by
Engineer as provided in the General Conditions.

6.02 Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on
the basis of Contractor's Applications for Payment on or about the 30th day
of each month during performance of the Work as provided in Paragraphs
6.02.A.1 and 6.02.A.2 below. All such payments will be measured by the
schedule of values established as provided in Paragraph 2.07.A of the
General Conditions (and in the case of Unit Price Work based on the
number of units completed) or, in the event there is no schedule of values,
as provided in the General Requirements:

1. Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below but, in each case, less
the aggregate of payments previously made and less such amounts as
Engineer may determine or Owner may withhold, including but not limited
to liquidated damages, in accordance with Paragraph 14.02 of the
General Conditions:

a. 90 percent of Work completed (with the balance being retainage). If
the Work has been 50 percent completed as determined by the
Engineer, and if the character and progress of the Work have been
satisfactory to Owner and Engineer, Owner, on recommendation of
Engineer, may determine that as long as the character and progress
of the Work remain satisfactory to them, there will be no additional
retainage.

2. Upon Substantial Completion, Owner shall pay an amount sufficient to
increase total payments to Contractor to 95 percent of the Work
completed, less such amounts as Engineer shall determine in
accordance with Paragraph 14.02.B.5 of the General Conditions.
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VILLAGE OF HAWTHORN WOODS - DEPARTMENT OF PUBLIC WORKS

PAVEMENT PATCHING PROGRAM
AGREEMENT BETWEEN OWNER AND CONTRACTOR

6.03 Final Payment

A. Upon final completion and acceptance of the Work in accordance with

Paragraph 14.07 of the General Conditions, Owner shall pay the remainder
of the Contract Price as recommended by Engineer as provided in said
Paragraph 14.07.

ARTICLE 7 - CONTRACTOR’S REPRESENTATIONS

7.01 In order to induce Owner to enter into this Agreement Contractor makes the
following representations:

A.

Contractor has examined and carefully studied the Contract Documents and
the other related data identified in the Bidding Documents.

Contractor has visited the Site and become familiar with and is satisfied as
to the general, local, and Site conditions that may affect cost, progress, and
performance of the Work.

Contractor is familiar with and is satisfied as to all federal, state, and local
Laws and Regulations that may affect cost, progress, and performance of
the Work.

Contractor has obtained and carefully studied (or assumes responsibility for
doing so) examinations, investigations, explorations, tests, studies, and data
concerning conditions (surface, subsurface, and Underground Facilities) at
or contiguous to the Site which may affect cost, progress, or performance of
the Work or which relate to any aspect of the means, methods, techniques,
sequences, and procedures of construction to be employed by Contractor,
including any specific means, methods, techniques, sequences, and
procedures of construction expressly required by the Bidding Documents,
and safety precautions and programs incident thereto.

Contractor does not consider that any further examinations, investigations,
explorations, tests, studies, or data are necessary for the performance of the
Work at the Contract Price, within the Contract Times, and in accordance
with the other terms and conditions of the Contract Documents.
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VILLAGE OF HAWTHORN WOODS - DEPARTMENT OF PUBLIC WORKS
PAVEMENT PATCHING PROGRAM
AGREEMENT BETWEEN OWNER AND CONTRACTOR

F Contractor is aware of the general nature of work to be performed by Owner
and others at the Site that relates to the Work as indicated in the Contract
Documents.

G. Contractor has correlated the information known to Contractor, information
and observations obtained from visits to the Site, reports and drawings
identified in the Contract Documents, and all additional examinations,
investigations, explorations, tests, studies, and data with the Contract
Documents.

H. Contractor has given Engineer written notice of all conflicts, errors,
ambiguities, or discrepancies that Contractor has discovered in the Contract
Documents, and the written resolution thereof by Engineer is acceptable to
Contractor.

I The Contract Documents are generally sufficient to indicate and convey
understanding of ali terms and conditions for performance and furnishing of
the Work.

ARTICLE 8 - CONTRACT DOCUMENTS
8.01 Contents
A. The Contract Documents consist of the following:
1. This Agreement (pages 1 to 8, inclusive).
2. Contract bond (forthcoming upon award of contract).
3. Bid bond (pages 1 to 4, inclusive).
4. Attachment A Special Provisions (pages 4).
5. Bidder's Proposal.
6. Bidder's Sworn Acknowledgement
7. Bidder's Sworn History and Experience Statement

8. General Conditions (pages 1 to 41, inclusive).
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VILLAGE OF HAWTHORN WOODS - DEPARTMENT OF PUBLIC WORKS
PAVEMENT PATCHING PROGRAM
AGREEMENT BETWEEN OWNER AND CONTRACTOR

9. Drawings consisting of those listed in the Drawing List (none).

10. Addenda (numbers to , inclusive) (none).

11. The following which may be delivered or issued on or after the Effective
Date of the Agreement and are not attached hereto:

a. Notice to Proceed.
b. Change Order(s).

B. The documents listed in Paragraph 8.01.A are attached to this Agreement
(except as expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this
Article 8.

D. The Contract Documents may only be amended, modified, or supplemented
as provided in Paragraph 3.04 of the General Conditions.

ARTICLE 9 - MISCELLANEOUS
9.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General
Conditions and the Supplementary Conditions.

9.02  Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the
Contract will be binding on another party hereto without the written consent
of the party sought to be bound; and, specifically but without limitation,
moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release
or discharge the assignor from any duty or responsibility under the Contract
Documents.
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VILLAGE OF HAWTHORN WOODS - DEPARTMENT OF PUBLIC WORKS
PAVEMENT PATCHING PROGRAM
AGREEMENT BETWEEN OWNER AND CONTRACTOR

9.03 Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns,
and legal representatives to the other party hereto, its partners, successors,
assigns, and legal representatives in respect to all covenants, agreements,
and obligations contained in the Contract Documents.

9.04 Severability

A. Any provision or part of the Contract Documents held to be void or
unenforceable under any Law or Regulation shall be deemed stricken, and
all remaining provisions shall continue to be valid and binding upon Owner
and Contractor, who agree that the Contract Documents shall be reformed to
replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the
stricken provision.
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VILLAGE OF HAWTHORN WOODS — DEPARTMENT OF PUBLIC WORKS
PAVEMENT PATCHING PROGRAM
AGREEMENT BETWEEN OWNER AND CONTRACTOR

IN WITNESS WHEREOQF, Owner and Contractor have signed this Agreement in duplicate.
One counterpart each has been delivered to Owner and Contractor. All portions of the
Contract Documents have been signed or identified by Owner and Contractor or on their

behalf.
This Agreement will be effective on M 1 , 20_Y"\ (which is the Effective Date of the Agreement).
OWNER: CONTRACTOR:
Village of Hawthom Woods CRyeo N n‘v:r\ok_Pf?u—)\ i Cend (. c-o‘!“tf —
p— By — A S~ G -P
W e . oo sy
Chief Operating Officer Title:
CORPORATE SEAL] [CORPORATE SEAL)
AV ,L,L())\ip\lﬂhﬂ-fh) atestt C ) A0 s A
a \}LLL&QO,{ Clonp Title: ﬂgwcas
r’givi notices: Address for giving notices:
Lz |’ 2 Lagoon Drive et “{ \ser on.
=" Hawthorn Woods, llinois, 60047 Leke Zodach TH. 60473
License No.:

(Where applicable)
Agent for service or process:

{f Contractor is a corporation or a partnership, attach
evidence of authority to sign.)

END OF AGREEMENT BETWEEN OWNER AND CONTRACTOR
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VILLAGE OF HAWTHORN WOODS — DEPARTMENT OF PUBLIC WORKS
PAVEMENT PATCHING PROGRAM
AGREEMENT BETWEEN OWNER AND CONTRACTOR

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in duplicate.
One counterpart each has been delivered to Owner and Contractor. All portions of the
Contract Documents have been signed or identified by Owner and Contractor or on their

behalf.
This Agreement will be effective on , 20 (which is the Effective Date of the Agreement).
OWNER: CONTRACTOR:
Village of Hawthorn Woods
By: M&L&l&— By:
”,, . T ltie N Chief Operating Officer Title:
/ff T .:-"',v}\f\[pORPORATE SEAL] [CORPORATE SEAL]
L ,s"f' < Attest: 0 k- ‘ _ A o ) o Attest:
-t ] 1 v g’
2l e’ o Nutlooy Mene Tite:
\ !‘ F o 5gqus§i;td};‘gi‘vi/r/; notices: Address for giving notices:
\ ;;/ 2 Lagoon Drive
S~ Hewthom Waoods, linois, 60047
License No.:

(Where applicable)
Agent for service or process:

(if Contractor is a corporation or a partnership, attach
evidence of authority to sign.)

END OF AGREEMENT BETWEEN OWNER AND CONTRACTOR
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CONTRACTOR'S 2017 SCHEDULE QF PRICES

COMPLETE TABLE AS INDICATED

i

13

SCHEDULE OF PRICES
ltem | ltems Unit | Quantity | Unit Price Total
No.
1 | Class D Patches, Type Il 4 inch sY 800 . == 22,000, =
2 | Class D Patches, Type lll, 4 Inch SY 950 bp. 22 28,00 =
3| Class D Patches, Type IV, 4 Inch SY 4050 | 3p ez | /5% 4.4
4 | Class D Patches, Type I, 6 Inch SY 0 &
5 | Qlass D Patches, Type 1ll, 6 Inch sy 0
6 | Giass D Patches, Type IV, 8 Inch 8Y 0
7 Repair and Preparation of Base Course 3 4 0
B | Aggregate Base Repair TON 0
Bidder's Proposal for Making Entire Improvements | J_1 3 G0
7




Ini.

’QAIA Document A310™ - 2010

Bld Bond Bond Number: 2340273
CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place

Chicagoland Paving Contractors, Inc. of business)

225 Telser Road West Bend Mutual Insurance Company
Leks Zurich, IL 60047 8401 Greenway Bivd, Suite 1100
OWNER: Middleton, Wi 53562

(Name, legal status and address)

Lake County Municipal League
1937 Municipal Way
Round Lake Beach, 1L 60073

BOND AMOUNT: § 5% of Total Bid Amount (Five Percent of Total Bid Amount)

PROJECT:
{Name, location or address, and Projeci number, if any)

Pavement Patching

The Contractor and Surety are bound to the Owner in the amount set forth above, for the
psyment of which the Contractor and Surety bind themselves, their heirs, executors,
adminisirstors, successors and assigns, jointly and severally, as provided herein. The
conditions of this Boad are such that if the Owner eccepts the bid of the Contractor
within the time specified in the bid documents, or withm such time period as may be
agreed to by the Owner and Conlractor, and the Contracior either {1) enters into 2
contract with the Owner in accordence with the terms of such bid, and gives such bond or
bonds as may be specified in the bidding or Contract Documents, with e surety admitted
in the jwisdiction of the Project and otherwise acceptable to the Owner, for the faithful
performence of such Contract and for the prompt payment of labor end material furnished
in the prosecution thereof; or (2) pays to the Owner the difference, not to exceed the
amount of this Bond, between the amoim? specified in said bid and such Jarger emount
for which the Owner may in good faith contract with another party to perform the work
covered by said bid, then this obligation shall be null and void, otherwise to remain in full
force and effect. The Surety hereby warves sny notice of an agreement between the
Owner end Contractor to extend the time in which the Owner may accept the bid. Waijver
of notice by the Surety shall not apply to any cxtension exceeding sixty (60) days in the
aggregate beyond the time for acceptance of bids specified in the bid documents, and the
Ovwmer and Contractor shall obtain the Surety’s consent for an extension beyond sixty
(60) days.

Ifthis Bond is issued in conpection with & subcontractar's bid to a Contrsctor, the term
Contractor in this Bond shell be decmed to be Subcontractor and the term Owner shall be
deemed to be Contractor.

When this Bond has been famished to comply with e Etatutory or other legal requirement
in the location of the Project, any provision in this Bond conflicting with said statutory or
legal requirement shail be deened deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein. When so
furnished, the intent is that this Bond shall be construed as a statiory bond and not es &
common law bond.

ADDITIONS AND DELETIONS:
The suthor of this document hes
added informetion nesded for ks
completion. The author mey also
have revised the lext of the original
AlA stangard form, An Additions and
Deletions Report thet notes pdded
information as wall a8 revisions 1o
the siandard form tex ks eveiiable
from the euthor gnd should be
reviewed. A vertical kine in the Jefi
margin of this decument indicates
vhere the author has added
necessary information snd where
the suthor hes sdded o or deleied
from the original AlA texL

This document has importent legal
congsequences. Consuligtion with an
Ettomey Is encouraged with respact
to its completion or modificetion,

Any singuler reference to
Contrecior, Surety, Ownar or othe
party shell be considered plural
where applicable,

(1481517558)



Signed and sealed this'5 day of February, 2017

Chicagoland Paving Contraciors, Inc.

{Contractor as Principal) {Seal}
. oy of
(Witng$) (Title) I Ao~ SIS E ey

West Bend Mumgﬂasumnce Company

V i) il ///;”

(Witness) (Title) vake b/ Praxmarer (Atto%y-ir[—ﬁ(c?)r

" AlA Document AS1E™ _ 2040, Copyright © 1863, 1070 end 2010 by The Ametican Inetitis of Architacts, A% rights reserved. WARNING: This A12°
Ink. Dotument ks protected by ULE. Copyright Law and Internstkonz] Trasthes. Unsuthorized reproduction or distribution of this ARk Document, or any

portion of K, may resuli In severe ehvll and crirnlnal penghties, snd will be prosscuted 1o the muxtmum extent possible under the law. This document
: WI3 produced by AlA sofiware Bt 12:05:35 on D4/11/20%1 wnder Order No.0544168414_1 which explres on02/16/2012. end s not for resale,

User Notes: (1481617558)



WEST BEND EHROARS

A MUTUAL INSURANCE COMFANY®

Power of Attorney

Know all men by these Presents, That West Bend Mutual Insurance Company, a corporation having its principal office in
the City of West Bend, Wisconsin does make, constitute and appoint;

LUKE F PRAXMARER

lawful Attorney(s)-in-fact, to make, execute, seal and deliver for and on its behalf as surety and as its act and deed any
and all bonds, undertakings and contracts of suretyship, provided that no bond or underiaking or contract of suretyship
executed under this authority shall exceed in amount the sum of:  geven Million Five Hundred Thousand Dollars ($7,500,000)

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the following
Resolution edopted by the Board of Directors of West Bend Mutual Insurance Company at a meeting duly called and held
on the 21st day of December, 1998.

Appointment of Attormey-In-Fact. The president or any vice president, or any other officer of West Bend Mutual Insurance
Company may appoinl by written ceriificate Attorneys-in-Fact to act on behslf of the company in the execution of and
attesting of bonds and undertakings and other written obiigatory instruments of like nature. The signaiure of any officer
auvthonized hereby and the corporate seal may be affixed by facsimile to any such power of attorney or to eny certificate
relating therefore end any such power of attormey or ceriificate bearing such facsimile signatures or facsimile seal shall
be valid and binding upon the company, and any such power so executed and certified by fecsimile sigratures and
facsimile seal shall be valid and binding upon the company in the future with respect to any bond or undertaking or other
writing obligatory in nature to which it is attached. Any such appointment may be revoked, for cause, or without cause,
by any said officer al any time.

In witness whereof, the West Bend Mutual insurance Company has caused these presents to be signed by its president
undersigned and its corporate sgal to be hereto duly attested by its secretary thjs 1st d:K.March 2008.
jJ“ r

o __fao (o P

’ﬁ J. Paluy i/ rm’. “: Kevin A. Stelner
Secrétary i\ SEAL #'3! Chlef Executive Officer / President
B, -2 '
State of Wisconsin ¥ Mg ¥
County of Washington et

On the 1st day of March, 2009 before me personally came Kevin A, Steiner, to me known being by duly sworn, did
depose and say that he resides in the County of Washington, State of Wisconsin; that he is the President of West Bend
Mutual Insurance Company, the corporation described in and which executed the above instrument; that he knows the
seal of the said corporation; that the seal affixed to said instrument is such corporate seal, that is was so affixed by order
of the board of directors of said corporation and that he sngned his name thereto by like order.

r— D

'o‘*‘“ "'*“ 5 i F. NM,»{LQ,P

[+ NOTARY "+ | JohiTF—Btiell

1” PUBLIC . &’ Executive Vice President - Chief Legal Officer

"ag o %r Notary Public, Washington Co. WI

OF m'a " My Commission Is Permanent

The undersigned, duly elected to the office stated below, now the incumbent in West Bend Mutual Insurance Company, a
Wisconsin corporation authorized lo make this certificate, De Hereby Certify that the foregoing attached Power of
Attorney remains In full force effect and has not been revoked and that the Resolution of the Board of Directors, set forth
in the Power of Attorney is now in force.

Signed and sealed at West Bend, Wisconsin this 15___ -~ " day of February , 2017

2ol

Dale J. Kent
Executive Vice President -

Chief Financial Officer

NOTICE: Any questions concerning this Pawer of Attorney may be directed to the Bond Manager at NEI, a divislon of Wesl Bend Mulual Insurance Company

B401 Greenway Blvd., Suite 1100 | P.O. Box 620976 | Middleton, W1 53562 | ph (608) 410-3410 | wun.rhesilveslining. com



| INSURANCE QOMPANY & TIME TESTED §
1900 SOUTH 18TH AVENUE ¢ WEST BEND, W1 53095

ACKNOWLEDGMENT OF CORPORATE SURETY

STATE OF Illinois )
s
County of  Cook )
On this 15 day of February 20 _17 | before me eppeared

Luke F. Praxmarer

to me personally known, who being by me duly sworn,
did say that he/she is the eforesaid officer or attorney in fact of the WEST BEND MUTUAL INSURANCE COM-
PANY, 2 comporation; that the seal affixed to the foregoing instrument is the corporate seal of said corporation, and
that said instrument was signed and sealed on behalf of said corporation by the aforessid officer (or Attorney-in-

Fact), by authority of its Board of Directors; and the aforesaid officer (or Attorney-in-Fact), acknowledged said in-
strument to be the free act and deed of said corporation.

ALEXANDRA TISMA e
1 OFFICIAL SEAL '{YLMJ'\_
Notary Public, Stste of Hlinofr bl | +

My CammisaigazE;pifes Notary Public
July 08,

July 8

20 County of Coock . State of lllinois

MICHIGAN ONLY: This policy is exempt from the filing requirements of Section 2236 of the Insurance Code
of 1856, 1956 PA 218 and MCL 500.2236.

NB 0017 40 03 Page 16t 1
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CERTIFICATE OF LIABILITY INSURANCE

CHICPAV-01

DATE (MB/DDYYYY)

_b7nrizo17

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed,
¥ SUBROGATION IS WAIVED, subject to the terms and conditions of tha policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in fieu of such endorsements).

PRODUCER ACT.
Corkll Insurance Agency, Inc.. | PURYE i (847) 758-1000 | T2 o):(B47) 758-1200
Elk Grove Village, n. sonor | k38Ess. certs@corkillinsurance.com
INSURER(S) AFFORDING COVERAGE NAIC #
iusuRer A : Pekin Insurance Company 24228
INSURED sureR B : Travelers Property Casualty Company of America |25674
Chicagoland Paving Contractors, Inc. ,M e:
226 Telser Rd N D:
Lake Zurich, IL 60047 —
INSURER F
_COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY EXP

i neormeunce TR roucvwwsen  [ESHREL L CHSE, s
A | X | COMMERGIAL GENERAL LIABILITY A OCCURRENCE . 1,000,000
| cuamsure [ X | ooour CLO183488 02/2412017 | 02/24/2018 | SREGGRIGRENER ) s 100,000
— MED EXP (Any onepersan) | § 5,000
L PERSONAL & ADV INJURY _| § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ¢ 3,000,000
o [ X] 52 e PRODUCTS - COMPIOP AGG | § 3,000,000
"X | orrer XCU included
OTHER: s
A | AUTOMOBILE LIABILITY COMBINEDSINGLELMIT | |
| X | any auto 00PE91698 0212412017 | 02/24/2018 | BoDILY INJURY (Per person) | § 1,000,000
| gm ONLY iﬁ#&uu BODILY INJURY (Par accident)| $ 1,000,000
X | R ony MRS PROPERTY DAMAGE s 1,000,000
H
B | X |umsrenauns | X| occur EACH DCCURRENCE s 5,000,000
EXCESS LIAB CLAIMS-MADE ZUP21N39855 0212472017 | 02/24/2018 | , - ~oecare s 5,000,000
DED | | RETENTIONS .
WORKERS COMPE PER OTH-
A Womgns comEIREIRIY X [Effrume [ [EF
ANY PROPRIETORPARTNEREXECUTIVE E e rvcoootsu 0212412017 | 022472018 | .| o\ acomeny s 1,000,000
ek P‘EE E.L DISEASE - EA EMPLOYEE § 1,000,000
- DESERIFTION OF GPERATIONS beiow E.L DISEASE - POLICY LIMIT | § 1,000,000
B |Excess Liab Umbrella ZUP21N39855 02/24/2017 | 02/24/2018 Limit 5,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional R

e il

The Villag

hed § more apace ls required

e of Hawthorn Woods, its officials, agents, employees and volunteers are Addmonal insured for General Llabillty and Auto Liabliity on a primary
and non-contributory basis if required by written contract. CG5036 0807, Acord 101

_CERTIFICATE HOLDER

CANCELLATION

Villege of Hawthorn Woods
2 Lagoon Drive
Hawthorn Woods, IL 60047

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWERED [N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

pEIA

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION, All rights reserved.

The ACORD name and logo are reglstered marks of ACORD




Effective: 2/24/17
Chicagoland Paving Contractors, Inc.

Policy No: CL0O183488
Pekin Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
COMMERCIAL GENERAL LIABILITY

CONTRACTORS ADDITIONAL INSURED/
WAIVER OF RIGHTS OF RECOVERY
EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

1. Additional Insured - When Required By
Written  Construction Contract For
Ongoing Operations Performed By You
For An Additional Insured and/or Your
Completed Operations

A. With respect to coverage afforded under
this section of the endorsement, Section
Il - Who Is An Insured is amended to
include as an insured any person or
organization for whom you are performing
operations, when you and such person or
organization have agreed in a written
contract effective during the policy period
stated on the Declarations Page
(hereinafter referred to as the "Policy
Period") and executed prior to the "bodily
injury” or "property damage" for which
coverage is sought, that you must add
that person or organization as an
additional insured on a policy of liability
insurance (hereinafter referred to as the
"Additional Insured").

The Additional Insured is covered only
with respect to vicarious liability for
"bodily injury" or “property damage"
imputed from You to the Additional
Insured as a proximate result of:

(1) Your ongoing operations performed
for that Additional Insured during the
Policy Period; or

(2) "Your work"” performed for the
Additional Insured during the Policy
Period, but only for "bodily injury" or
"property damage" within the
‘products - completed operations
hazard."

B. i is further understcod that the
designation of any person or organization
as an Additional Insured:

Inciudes copyrighted material of Insurance Service Office, Inc.,
CG 50 36 08 07 with its permission,

(1)} does not increase the scope or limits
of coverage afforded by this policy;
and

(2) does not apply if the person or
organization is specifically named as
an additional insured under any other
provision of this policy.

. With respect to the coverage afforded to

the Additional Insured, the following
additional exclusions apply:

This insurance does not apply to:

(1) Liability for "bodily injury” or "property
damage” arising out of the rendering
of, or the failure to render, any
professional services, including, but
not limited to;

(a) The preparing, approving, or
failing to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders or drawings and
specifications; or

(b) Supervisory, inspection,
architectural or engineering
activities.

(2) Liability for "bodily injury" or "property
damage" arising out of or in any way
attributable to the claimed negligence
or statutory violation of the Additional
Insured, other than vicarious liability
which is imputed to the Additional
Insured solely by virtue of the acts or
omissions of the Named Insured,

(3) Liability for "bodily injury” or "property
damage" proximately caused by your
ongoing operations, which takes
place, in whole or in part, after the
earlier of:

Page 1 of 3



CG 5036 08 07

{a) the date that all work called for in
the written contract with the
Additional Insured has been
completed, as defined in the
definition of "products-completed
operations hazard” herein; or

{b) the end of the Policy Period.

(4) Liability for "bodily injury" or "property
damage" proximately caused by
"your work" included in the
"products-completed operations
hazard" after the earlier of:

{a} the conclusion of the period
during which the written contract
requiring such coverage requires
it; or

{b) 1 year after completion of "your
work” performed for  the
Additional Insured, as defined in
the ‘“products - completed
operations hazard.”

D. Section Il - Limits Of Insurance is

amended to include;

(1) The limits of insurance applicable to
the Additional Insured are:

{a) those specified in the written
contract that requires the person
or organization to be added as an
Additional Insured; or

{b) as stated on the Declarations
Page of this policy, whichever is
less.

These limits of insurance are inclusive of,
and not in addition to the limits of
insurance shown on the Declarations
Page. If other insurance of any type is
written by us and applicable to the
Additional  Insured, the maximum
recovery under all coverage forms or
policies combined may equal but not
exceed the highest applicable per
occurrence and aggregate limit  of
insurance under one coverage form or
policy providing coverage, whether
primary or excess,

. Section IV - Other Insurance s

amended to include
(1)

Includes copyrighted material of Insurance Service Office, Inc.,
with its permission.

Additonal insured hereunder, the
coverage provided to the Additional
Insured under this section of the
endorsement shall apply on a primary
and noncontributory basis with any
other insurance upon which the
Additional Insured is listed as a
Named Insured.

2. Additlonal Insured - State Or Political
Subdivisions - Permits

A. With respect to coverage afforded under

this section of the endorsement, Section
Il - Who Is An Insured is amended to
include as an insured any state or
political subdivision which has issued a
permit to you when you and such state or
political subdivision have agreed in a
written contract or agreement effective
during the policy period stated on the
Declarations Page and executed prior to
"bodily injury,” “property damage,” or
"personal and advertising injury" for which
coverage is sought that you must add the
state or political subdivision as an
additional insured on a policy of liability
insurance. Such state or political
subdivision is an insured only with
respect to operations performed by you
or on your behalf for which the state or
political subdivision has issued a permit.

. With respect to the coverage afforded to

the additional insured provided by this
section of the endorsement, the following
additional exclusions apply:

This insurance does not apply to:

{1) "Bodily injury," "property damage," or
"personal and advertising injury”
arising out of operations performed
for the state, municipality, or political
subdivision; or

Page 2 of 3



(2) "Bodily injury" or "property damage"
included within the “products-
completed operations hazard",

If an additional insured endorsement is
attached to this coverage part or policy
that specifically names a state or political
subdivision as an insured or additional
insured, then coverage under this
endorsement does not apply for adding
the state or political subdivision as an
additional insured if the state or political
subdivision would, in whole or in par,
also be covered as an additional insured
under this endorsement.

CG 50 36 08 07 Includes copyrighted ml ;efrlrr:sus?o!:e Service Office, Inc., Page 3 of 3



AGENCY cusTomerp; _CHICL-1

LOC #: W~
_’,ﬂ'

ACORLF ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY NAMED INSURED

Corkill Insurance Agency, Inc.

POLICY NUMBER Chicagoland Paving Contractors Inc

See Attached Certificate 225 Telser Rd

Lake Zurich IL 60047

Rl See Attached Certificate i Tk Cortiioals
ADDITIONAL REMARKS

FORM NUMBER: @%@  popm TITLE:

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
Cerlificate of Liability Insursnos

30 days cancellation notice applies.

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Lake County Municipal League
Cooperative Purchasing Program
Pavement Patching

ATTACHMENT A
SPECIAL PROVISIONS

These Special Provisions supplement the Contract and describe specific requirements singular to the Work
under consideration. The following Special Provisions supplement the “Standard Specifications for Road and
Bridge . Construction”, adopted April 1, 2016 or latest addition, (hereinafter referred to as the Standard
Specifications) and latest edition of the “Illinois Manual on Uniform Traffic Control Devices for Street and
Highways” in effect on the date of invitations for bid. In case of conflict with any part or parts of said
specifications, the said Special Provisions shall take precedence and shali govern.

I AWARD OF CONTRACT
Each participating municipality will award its own individual contract with the successful bidder.

The Contract shall be awarded to the lowest, responsible bidder for performance of the Work as listed in
the Schedule of Prices.

I. CONTRACT TIME snd START DATE

bontractor shall complete the Work between April 1, 2017 through September 1, 2017, and may be
extended for up to two additional consecutive years at the Owner’s discretion.

Upon receiving the Notice To Proceed, the contractor shall coordinate work with the OWNER to
complete the project.

III. DESCRIPTION OF WORK
The Work described in these specifications consists of performing Hot Mix Asphalt Pavement Patching

following the requirements of Section 442 of the Standard Specifications for the municipalities defined
within the SCHEDULE OF QUANTITIES.

Iv. é‘UND!NG SOURCE



Y-

VIL

l
This maintenance function is funded with either General Revenue or Motor Fuel Tax funds depending
on the municipality and is subject to all requirements set forth by the State of Illinois,

SCOPE OF WORK

\

As directed by the Village Representative of each awarding municipality, Contractor shall complete
Pavement Patching in the locations determined and laid out by the OWNER Representative, Contractor
will be provided a list of addresses and or map of all the work locations.

i

PAVEMENT PATCHING - CLASS D - OF TYPE AND DEPTH SPECIFIED

This work shall be done in accordance with Section 442 of the Standard Specifications except as
modified herein:

This work shall include the full-depth saw cutting, removal, and disposal of the existing pavement; base
course preparation; and replacement with new hot-mix asphalt pavement to the thickness specified.
Materials shall be installed in lifts not to exceed 4”, which shall be compacted to the satisfaction of the
OWNER. Final lift shall consist of a minimum of 1 %” of Hot-mix Asphalt Surface Course.

Where unsuitable material is encountered in the subgrade or subbase and its removal and replacement is
directed by the OWNER, such removal and replacement shall be performed by Contractor. The cost of
removal, disposal, and replacement of unsuitable material with crushed stone (CA-6), compacted to the
%atisfaction of the OWNER, shall be the unit price for SPECIAL UNDERCUT.

The area measured shall be the actual area as marked by the OWNER. If additional area is removed or
fiamagcd by Contractor, the additional area shall not be measured for payment, but shall be removed and
replaced at Contractor’s expense.

All material removed shall be replaced with new material by the end of the working day in accordance
with these specifications.

I

All material must be approved by the State of Ilinois and certified inspection tickets shall be furnished
to the OWNER.

REPAIR AND PREPARATION OF BASE COURSE

Description: This work shall consist of removal and offsite disposal of existing aggregate base course and sub-
grade to a depth as directed by the Village Representative, but no greater than 18 inches, in areas determined to be
unstable or unsuitable. The excavated undercut area shall be filled with CA 6 aggregate and may include the
placement of geotextile fabric as directed by the Village Representative, prior to placement of the CA 6 aggregate.
The new material shall be graded and compacted to match the adjacent prepared aggregate base course.



VIIL

‘General: The work shall be performed according to Section 358 of the “Standard Specifications.” Material
1esting required for CCDD sign off will be considered incidental to the contract and shali be provided by
the Contractor.

Method of Measurement: This work in connection with the repair and preparation of aggregate base course will
be measured in square yards.

Basis of Payment: This work shall be paid for at the contract unit price per square yard for REPAIR AND
PREPARATION OF BASE COURSE. The unit price shall include all equipment, materials, offsite
disposal of unsuitable materials and labor required to furnish and place the repair and preparation of
base course. Additional aggregate material required for the repair of aggregate bases will be paid for at
the contract unit price per ton for AGGREGATE BASE REPAIR.

COORDINATION WITH THE OWNER

Contractor shall notify the OWNER at least forty-eight (48) hours prior to the commencement of any
workK.

CONTROL OF WORK
A Mailboxes

Contractor may remove mailboxes if they interfere with Contractor’s operation. Upon
completion, or sooner when requested by the OWNER, Contractor shall replace all mailboxes at
Contractor’s expense, which mailboxes shall be in as good or better condition as when removed.

TRAFFIC CONTROL

The Contractor shall obtain, erect, maintain, and remove all signs, barricades, flagmen, and other traffic
control devices as may be necessary for the purpose of regulating, warning, or guiding traffic. Placement
and maintenance of all traffic control devices shall be as directed by the OWNER and in accordance with
applicable parts of Section 701 of the Standard Specifications.

The Contractor is notified that all streets are to be kept open to traffic and access to private property will be
maintained at all times during the construction of this project except when repairs are required through
driveways. Prior to removal of a section of Asphalt at any private driveway the homeowner must be
notified 24 hours in advance of the repair by the contractor with this work being incidental to the contract,

The cost of any material, labor or equipment necessary for traffic control and protection 1o comply with the
above shall be considered as incidental (o the cost of the project



XI.  PAYMENT

Each request for payment of the Contract Price shall be itemized so as to indicate the portion of the
requested payment that is allocable to Work performed by Contractor.

Once the OWNER has certified the completion and quality of the Work, payment will be made to
Contracior.

Contractor shall be paid at the unit price per SQUARE YARD for PAVEMENT PATCHING CLASS D
— OF TYPE AND THICKNESS specified and per CUBIC YARD for SPECIAL UNDERCUT as
specified in the Schedule of Prices.



Lake County Municipal League
Cooperative Purchasing Program

BIDDER'S PROPOSAL

PAVEMENT PATCHING

Full Name of Bidder ks : G I (“Bidder”)

Principal Office Address __ 9a< Telser M. Lole Ziah = éoox™-
Local Office Address __ S Q_

Contact Person (&\\ Sowser Telephone %‘{”l <o 168

Contac% E-mail Address m_w <he %kb‘f;u.\ e

TO:  Lake County Municipal League (“Owner”)
1937 Municipal Way

iRound Lake Beach, IL 60073

Attention: LCML COQP REP

Bidder warrants and represents that Bidder has carefully examined the Work Site described below and
its environs and has reviewed and understood sl documents included, referred to, or mentioned in this
bound set of documents, including Addenda Nos, dn 0" which are securely stapled to the end of this
Bidder's Proposal [if none, write “NONE”] (“Bid Package”).

Bidder acknowledges and agrees that all terms capitalized in this Bidder's Proposal shall have the
meaning given to them in the documents included in the Bid Package.

1. Work Proposal

A. Contract and Work. If this Bidder's Proposal is accepted, Bidder proposes, and agrees,
that Bidder will contract with Owner, in the form of the Contract included in the Bid Package: (1) to provide,
perform and complete at the site or sites described in the Bid Package (“Work Site”) and in the manner
described and specified in the Bid Package all necessary work, labor, services, transportation, equipment,
materials, apparatus, machinery, tools, fuels, gas. electric, water, waste disposal, information, data and other
means and items necessary for pavement patching; (2) to procure and furnish all permits, licenses and other
governmental approvals and authorizations necessary in connection therewith except as otherwise expressly
provided in Attachment A to the Contract inciuded in the Bid Package; (3) to procure and furnish all Bonds and



i
all certiﬁcales and policies of insurance specified in the Bid Package; (4) to pay all applicable federal, state and
local taxes; (5)to do all other things required of Contractor by the Contract; and (6) to provide, perform and

- B. Manner and Time of Performance. If this Bidder's Proposal is accepted, Bidder proposes,
and agrees, that Bidder will perform the Work in the manner and time prescribed in the Bid Package and
according to the requirements of Owner pursuant thereto. OWNER will define START and COMPLETION
dates.

C. General. If this Bidder's Proposal is accepted, Bidder proposes, and agrees, that Bidder
will doall other things required of Bidder or Contractor, as the case may be, by the Bid Package.

2 Contract Price Proposal

‘ If this Bidder's Proposal is accepted, Bidder will, except as otherwise provided in the Contract,
take in full payment for all Work and other matters set forth under Section 1 above, including overhead and
profit; taxes, contributions, and premiums; and compensation to all subcontractors and suppliers, the
compensation set forth on the following “Schedule of Prices” (“Price Proposal”), which Schedule of Prices
Bidder understands and agrees will be made a part of the Contract:

3. Bid Security

Bidder herewith tenders a Cashier's Check, Certified Check, Bid Bond or cash as specified in
Section 9 of the Invitation for Bidder's Proposals for the sum of — b Yoo pA dollars (5 < }
which is equal to at least five percent (5%) of Bidder's Price Proposal ("Bid Security™). If in the form of Bid
Bond, utilize attached BLR 12230.

4, Bidder's Obligations

In submitting this Bidder's Proposal, Bidder understands and agrees that it shal! be bound by
each and cvery term, condition or provision contained in the Bid Package, which are by this reference
incorporated herein and made a part hereof,

DATED this S~ dayof g2l , 204

Attest/Witness: C% c o o\ ?O\.}. e (ardar X
Bidder =

By: IQ«»&CH‘M— By: A\ &OU\—-M—-—
Title: a ol ors Title: LA Muan P~ Pbcuu‘:’& s U? '




LCML COQP 2017
PAVEMENT PATCHING

SCHEDULF, OF QUANTITIES

The table below represents estimated quantities provided by each Owner. The quantities listed below are the
quantities included in the Schedule of Prices. The approximate quantities set forth in the table below for each
item are the Owner's estimate only and that Owner reserves the right to increase or decrease such quantities
based on the Standard Specifications.

f
!

H
Name Municipality Email Address

Erika Frable Hawthorn Woods  EFrable@vhw.org

-
y

Charles . s
Harnandas Lindenhurst chernandez@lindenhurstil.org
Ryan Horton Lake Villa rhorton@lake-villa.or

Moses Amidei Wadsworth idei@vil h,
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CONTRACTOR'’S 2017 SCHEDULE OF PRICES

COMPLETE TABLE AS INDICATED

SCHEDULE OF PRICES

Item | {ems

Unit

Quantity | Unit Price

Total

Class D Patches, Type II, 4 Inch

sy

800 S, 52

3 :-;OUUv =

Class D Patches, Type ll, § Inch

sY

Class D Patches, Type lil, 4 Inch Sy 950 Gp. 2 28, poos
(lass D Patches, Type IV, 4 Inch S5Y 4050 38 e=z | " Gap 8

(iass D Paiches, Type lll, & Inch

sy

Class D Patches, Type IV, 8 Inch

SY

Repair and Preparation of Base Course

SY

cnwcnm.hmw.ag

TON

o|lO|Io|Oo|o

Aggregate Base Repair

Bigder's Proposal for Making Entire Improvements

223976 =~

—




BIDDER’S SWORM ACKNOWLEDGEMENT

MANDATORY TO RETURN WITH BID

Lake County Municipal League
Cooperative Purchasing Program

BIDDER'S SWORN ACKNOWLEDGEMENT

wollla.~ R FBQMS (“Deponent™), being first duly swom on
oath, deposes and states that the undersigned Bidder is organized as indicated below and that all
statements herein made are made on behalf of such Bidder in support of its Bidder's Proposal for
the above Contract and that Deponent is authorized to make them.

Deponent also deposes and states that Bidder has carefully prepared, reviewed
and checked its Bidder's Proposal and that the statements contained in its Bidder's Proposal and
in this Acknowledgement are true and correct.

COMPLETE APPLICABLE SECTION ONLY
1. Corporation

Bidder is a corporation that is organized and existing under the laws of the State
of . , that is qualified to do business in the State of Illinois, and that is operating
under the legal name of i\~ O

The officers of the corporation are as follows:

TITLE NAME ADDRESS

President Keun Meorrz EEOTThomPSan , Tnulls (oot

Vice President LM a g F‘bowé S eF ) EKMUODGA i \= \dex

Secretary LN K . Y)ou.)? S
Treasurer ey Mecctz




BIDDER'S SWCORN ACKNOWLEDGEMENT

MANDATORY TO RETURN WITH BID

[For each signatory, indicate type of entity (Corporation = “C”; Partnership = “P”; and
Individual = *1”) and provide, on separate sheets, the information required in Paragraph 1,
2, or 3 above, as applicable]

DATED this_|7__ dayof €% , 2018
Attest/Witness: __ﬂr;\_gﬁg,w Paustre
Bidder >

By MMMA/ By: LAAN— ?)CAM -

Title: _ LV NPSD : Title: e B Rouwes oL g
Subscribed and Sworn to My Commission Expires: lﬁ:lt ‘ sz ¥
before me this {7 day

of _Yes 209

AABEALA At 3
o
JULIE C HEIDERIERN
NOTARY FUSLIC - STATE OF B1LHOK
HY COMIMBSION EXPIRESIDABNG

S



CHICAGOLAND PAVING CONTRACTORS, INC.
225 TELSER ROAD
LAKE ZURICH, I 60047
Tel: 847-550-96681 Fax: 847-550-9684

Chicagoland1@sbcglobal.net

Certificate of Resolution

I, Kevin Meartz, President of CHICAGOLAND PAVING CONTRACTORS,
Inc an [llinois corporation (the Corporation) hereby certifies that the following
resolutions were unanimously adopted by the Shareholders and Directors of
the Cormporation by consent of the Shareholders and Directors dated May 26,
1988.

RESOLVED, that CHICAGOLAND PAVING CONTRACTORS, INC., an
lMlinois Corporation (the Corporation) authorizes William R, Bowes, to have
the authority to sign and enter into a contract on behalf of CHICAGOLAND
PAVING CONTRACTORS, Inc.

|
FURTHER RESOLVED, that any one or more of the President and any
Secretary or Assistant Secretary of the Corporation are authorized,
empowered and directed to execute and deliver on behalf of the Corporation,
such documents and agreements as they or any of them determine to be
necessary or advisable to effectuate the foregoing resolutions.

E;(ecuted in Lake Zurich, /L. on May 26, 1988.

Kevin Meartz, President




BIDDER’S SWORN HISTORY and EXPERIENCE STATEMENT

MANDATORY TO RETURN WITH BID

Lake County Municipal League
Cooperative Purchasing Program

HISTORY STATEMENT

wWilliann R Bowes (“Deponent™), being first duly swom on oath, deposes
and states that all statements made in this Sworn Work History Statement are made on behalf of the undersigned
Bidder in support of its Bidder's Proposal for the above Contract and that Deponent is authorized to make them.

Deponent also deposes and states that Bidder has carefully prepared, reviewed and checked this
Sworn Work History Statement and that the statements contained in this Swom Work History Statement are
true and correct.

IF NECESSARY FOR FULL DISCLOSURE, ADD SEPARATE SHEETS
JOINT VENTURES MUST SUBMIT SEPARATE

SWORN WORK HISTORY STATEMENTS FOR THE JOINT VENTURE
AND FOR EACH SIGNATORY TO THE JOINT VENTURE AGREEMENT

1. Nature of Business

State the nature of Bidder's business: as‘q\,:,:’r oo lf&o\wbﬁ
Q‘Xﬁ\sfﬁx\ :m\(e-ér\r“_-. ’ =

2. Composition of Work

During the past three years, Bidder's work has consisted of:

A% Federal F& % As Contractor &© % Bidder's Forces
___%i__% Other Public Li % As Subcontractor S % Subcontractors
_5:__% Private o0 % Materials

3. Years in Business

State the number of years that Bidder, under its current name and organization,
has been continuously engaged in the aforesaid business: o) years



BIDDER’S SWORN EXPERIENCE AND WORK HISTORY

MANDATORY TO RETURN WITH BID

4, Predecessor Organizations

Jf Bidder has been in business under its current name and organization for less than five years,
list any predecessor organizations:

NAME ADDRESS YEARS
5. Business Licenses

List all business licenses currently held by Bidder:

ISSUING AGENCY TYPE NUMBER EXPIRATION

oS, nﬂ_ﬂ&.ﬂé




BIDDER’S SWORN EXPERIENCE AND WORK HiSTORY
MANDATORY TO RETURN WITH BID

6. Experience and Work History

List three projects most comparable to the Work completed by Bidder, or its predecessors, in the
past five years:

PROJECT ONE PROJECT TWO PROJECT THREE

Owner Name i?\ Lo P

Owner Address e

Ot

Reference

Telephone Number

Type of Work

Contractor
(If Bidder was Subcontractor)

Total Contract Value

{Sub-Contract Velue)

Date Completed

SIGNED 2nd DATED this 1S dayof Fed , 200

Bidder Signature _ k/g_L E‘DM— Title and Print Name y\llann E: Fﬁo\ﬁ_‘ﬁ UP

ATTEST/WITNESS
Subscribed and Swormn to My Commission Expires: tDIL'TJ k%/
before me this /< day T
of B 205 AR
O an — - ¢ [ﬁgg‘?ﬁmm |
Notry Bl { ARG e §
AAFGL, r A

SRR AR



MANDATORY TO RETURN WITH BID

LR107-7
Page 1 of 1
Stals of Hinois
DEPARTMENT OF TRANSPORTATION
Bureau of Local Roads & Streels

SPECIAL PROVISION
FOR
WAGES OF EMPLOYEES ON PUBLIC WORKS

Effeclive: Jenuary 1, 1689
Revised: January 2, 2013

Prevailing Wages. All wages pald by the Contractor and esch subcontrecior shali be in
compliance with The Prevelling Wage Act {B20 ILCS 130), as amended, except where &
prevailing wage violates a federal law, order, or ruling, the rale conforming to the federal
faw. order, or nuling shall govern. The linols Depariment of Labor publishes the pravailing
wege rates on lis websits al www stale i.us/agencylidoliratesirales htm.  if the Hinols
Deparimant of Labor revises the prevailing wage retes, the revisad prevailing wage rates on
the Iinois Department of Labor's website shall Bpply o this contract and the Contractor will
nol be aliowed additional compensation on sccount of said revislons The Contracter shell
review lhe wage retes appliceble lo the work of the contract at regular intervals in order fo
ensure the limely payment of current wage rates. The Contractor egress that no additional
notice Is required, The Conlractor shall be responsible 1o notify each subcontractor of the
wage rates set forth in thus contract and any revisions thereto

. Payroll Records. The Contracior snd each subconiractor shall make end keep, for a period
of not less than three years from the date of the et payment on & contract or subeontract,
records of all laborers, mechanics, and other workers empioysd by them on the projact; the
records shall include esch worker's name, address, telephone number when aveliable,
social sacurity number, classification or classifications, the hourly wages paid in each pay
period, the number of hours worked esch day, and the starling and snding times of work
each day. Upon seven businees days' notice, the Contractor and sach subcontractor shal
make gvailable for Inspection and copying &l 2 location within this State during ressonabie
hours, the payroll reconds to the pubkc body in charge of the pmyjed, its officers and agents,
the Director of Labor end his deputes end agems, end to federal, Stale. or local law
enforcement agenciea and prosecutors,

. Submission of Payrofl Records. The Contractor end eech subconirscior shall ,no later than
the tenth day of eash celender month, file a certified payrall for the Immediately preceding
manth with the public body In charge of the projed, excepl that the full social secinty
number and home eddress shall not be included on weekly transnwitels. Instead the payrolls
shall include en idantification number for each employee {e.4., the Iast four digits of the
employee's social security number). The cerlified payroll shall consist of @ complste copy of
the payroB records except starting and ending times of work each day may be omitted

The certified payroll shall be accompenied by a statement signed by the Contracior or
subconiractor o an officer, employes. or agen? of the contractor of subcontractor which
avers that () he or she has examined the ceriffied payroll records reguired lo be submitted
by the Act and such records are true and accurate; (1) the hourly rate paid to each worker is
not less than the penaral prevailing rete of hourly wages reguired; and (iil) the Contractor or
subcontractor is awere that filing a certified payroll that he or she knows to bs false is a
Class A misdemeanor.

. Employees Interviews. The Contraclor eand each subcontractor shall permit hisfher
employees to be interviewed on the job, during working hours, by compliance investigators
of the Depantment or the Depariment of Labor.



Street Project List

Village of Buffalo Grove

Aubum Lane Roadway Reconsiruction
Contract Amount; § B59,800.00

Mr. Leo Morand

Gewalt Hamilton & Associales
847-478-9700

Village of Libertyville

2015 Pavement Reconstruclion - Phase |
Contract Amount: $ 1,098,800.00

Mr. Phillip J. Hurst

Civiliech Engineering

630-773-3900

Village of Round Lake

Forest Avenue & MacGillis Drive Pavement Rehabilitalion
Contract Amount: $ 344,800.00

Mr. Michael DeBennette

Baxter & Woodman, Inc.

847.223-5088

Viliage of Fox Leke

Stage |1l Roads

Contract Amount: $ 738,800.00
Mr. Steven Berecz

GewaHl Hamilton Associales
847-478-8700

Village of Barrington

2015 Road Patching Program
Contract Amount: $ 174,320.00
Mr. Jeff Ende

Village of Barrington Engineer
847-304-3400

Bloomingdale Towngehip Highway Department
2015 Road Maintenance / Resurfacing Program
Contract Amount: $ 364,800.00

Mr. David Bohac

Morris Engineering

630-271-0700

City of Countryside

2015 MFT Streel Rehabilitation
Contract Amount: $ 339,900.00
Mr. Thomas Brandstedt

Frank Novotny & Associates, Inc.
£30-887-8640

Village of Berkeley

Joint Parking Lot Reconstruction
Comtract Amount: $ 214,800.00
Mr. David Bugaj

Civillech Engineering
630-773-3800

Village of Oak Park

2015 Resurfacing of Various Streets
Contract Amount: $ 2,.339,000.00
Mr. Roman Babinski

Village of Oak Park Engineer
708-358-5127



New Age Cryo, Inc.

Parking Lot @ 5706 Rte. 31 - Ringwood
Contract Amount: $ 96,900.00

Ms. Jennifer Gilardi

New Age Cryo, Inc,

8156-675-0215

Lake County Forest Preserves
2015 Pavement Improvements @
Independence Grove

Contract Amount: $ 1,047,797.00
Mr. Lucas Deferville

Gewalt Hamilton Associates
847-478-9700

Quincy Park Condominium Association
2015 Paving & Drainage Improvements
Contract Amount: $ 304,800.00

Mr. Carmen Arvia

Ament, Inc.

847-2563-1515

Village of Villa Park

Kenliworth Park iImprovements

Contract Amount: $ 72,200.00

Mr. Kevin Mantels

Village of Villa Park Public Works / Engineering
630-834-B505

Parking Lot

City of Progpect Heights

Parking Lot Addition - 11 E. Camp McDonald
Contract Amount: $ 317,800.00

Mr. Steven Berecz

Gewalt Hamilton

B847-478-8700

Village of Riverwoods

Interim Parking Lot improvement @
320 Portwine

Coniract Amount: $ 79,900.00

Mr. Patrick Glenn

Gewalt Hamilton

B47-478-9700

City of Northlake

King Arthur Counts Parking Lot
Contract Amount: § 277,900.00
Mr. Eric Taraska

Christopher B. Burke Engineering
B47-823-0500
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GENERAL CONDITIONS
ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements
or Contract Documents and printed with initial capital
letters, the terms listed below will have the meanings
indicated which #re applicable to both the singular and
plural thereof. In addition to terms specifically defined,
terms with initial capital letters I fthe Contract
Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1. Addendg--Written or graphic instruments
issued prior to the opening of Bids which clarify, correct,
or chenge the Bidding Requirements or the proposed
Contract Documents.

2. Agreement—The written instromnent which is
evidence of the agreement between Owner and Contractor
covering the Work.

3. Application for Paymeni—The form acceptable
to Engineer which is to be used by Contractor during the
course of the Work in requesting progress or final
peyments and which is to be sccompanied by such
supporting documentation as is required by the Contract
Documents.

4, Asbestos—Any material that contsins more
than one percent asbestos and is frisble or is releasing
asbestos fibers into the &ir above current action levels
established by the United States Occupational Safety and
Health Administration,

5. Bid-The offer or proposal of a Bidder
submitted on the prescribed form setting forth the prices
for the Work to be performed,

6. Bidder—The individusl or entity who submits
a Bid directly to Owner,

7.  Bidding  Documents—-The  Bidding
Requirements emnd the proposed Contract Documents
(including all Addends),

8. Bidding Requirements—The Advertisement or
Invitetion to Bid, Instructions to Bidders, bid security of
scceptable form, if any, and the Bid Form with any
supplements.

9. Change Order--A document recommended by
Engineer which is signed by Contractor snd Owner and
authorizes an addition, deletion, or revision in the Work
or an adjustment in the Contract Price or the Contract
Times, issued on or after the Effective Date of the
Agreement.

10. Claim--A demand or assertion by Owner or
Contractor seeling an adjustment of Comtract Price or
Contract Times, or bothy, or other relief with respect to the
terms of the Contract. A demand for money or services by
a third party is not & Clajm.

11. Contract—~The entire end integrated written
agreement between the Owner and Contractor concerning
the Work. The Contract supersedes prior negotistions,
representations, or agreements, whether written or oral,

12. Contract Documents-- Those #ems so
designated in the Agreement, Only printed or hard coples
of the items listed in the Agreement ere Contract
Documents. Approved Shop Drawings, other Contractor's
submittals, and the reports and drewings of subsurface
and physical conditions are not Contract Documents,

13, Confract Price~The moneys payable by
Owner to Contractor for completion of the Work i
accordance with the Contract Documents as stated in the
Agreement (subject 10 the provisions of Paragraph 11.03
in the case of Unit Price Wark).

14. Contract Times—~The number of days ar the
dates stated in the Agreement to; (i) achieve Milestones, if
any, (ii) achieve Substantial Completion; and (i) com-
plete the Work so that it is reedy for final payment as
evidenced by Engineer’s written recommendstion of final
payment,

15. Contractor-The individual or extity with
whom Owner has entered into the Agresment.

16. Cost of the Work--See Pamagraph 11.01.A for
definition,

17. Drawings--Thet part of the Contract
Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the
Work to be pecformed by Contractor. Shop Drawings and
other Contrector submittals arc not Drawings as so
defined.

18, Effective Date of the Agreemens—The date
indicated in the Agreement on which it becomes effective,
but if no such date iz indicated, ft mesns the date on
which the Agreement is signed and delivered by the last
of the two parties to sign and deliver.

19. Engineer—The individual or entity named as
such in the Agreement.
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20. Field Order~A written order issped by
Engineer which requires minor changes in the Work but
which does not involve a change in iz Contract Price or
the Contract Times.

21. General Requirements--Sections of Division
1 of the Specifications, The General Requirements pertain
to all sections of the Specifications.

22. Hazardous Environmental Condition--The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in
conmection with the Work.

23, Hazardous Waste—The term Hazardous
Waste shall have the meaning provided in Section 1004 of
the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

24. Laws and Regulations; Laws or Regulations-
-Any and all applicable laws, rules, regulations, ordinanc-
es, codes, and orders of any and a1l governmental bodies,
agencies, avthorities, and courts having jurisdiction,

25. Liens—-Charges, security interests, or
encumbrances upon Project funds, real property, or
personal property.

26. Milestone—A principal event specified in the
Contrect Decuments relsting to en intermediste comple-
tion date or time prior to Substantial Completion of all the
Work.

27. Notice of Award--The written notice by
Owner to the Successful Bidder stating that upon timely
compliznce by the Successful Bidder with the conditions
precedent listed therein, Owner will sign and deliver the
Agreement.

28. Notice to Proceed—A written notice given by
Owner to Contractor fixing the date on which the Con-
tract Times will commence to run and on which
Contractor shall start to perforra the Work under the
Contract Documents.

29. Owner—The individual or entity with whom
Contractor has entered into the Agreement and for whom
the Work is to be performed.

30. PCBs~Polychlorinated biphenyls.

31. Petrolewn—~Petroleum, including crude oil or
any fraction thereof which is liquid et standard conditions
of temperature end pressure (60 degrees Fahrenheit and
14,7 pounds per square inch absolute), such &s oil,
petroleum, fuel oil, oil shudge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.

32. Progress Schedule—A schedule, prepared and
mainteined by Contractor, describing the sequence and
duration of the activities comprising the Contractor’s plan
to accomplish the Work within the Contract Times,

33. Project—The total construction of which the
Work to be performed under the Contract Documents may
be the whole, or & part.

34, Prgject Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Mennal,
which may be bound in om¢ or more volumes, Is
conteined in the table(s) of contents.

35. Radioactive Material-Source, special nucle-
&r, or byproduct material as defined by the Atomic Energy
Act of 1954 (42 USC Section 2011 et seq.) as amended
from time to time,

36. Related Entity - An officer, director, partner,
emplovee, agent, consultant, or subcontractor.

37. Resident Project Representative—The sutho-

rized representative of Engineer who may be assigned o
the Site or any part thercof.

38. Samples—Physical examples of materials,
equipment, or workmanship that ere representative of
some portion of the Work and which establish the
stendards by which such portion of the Work will be
judged.

39. Schedule of Submittals—A schedule, prepared
and meintained by Contractor, of required submittals and
the time requirements to suppart scheduled performance
of related construction activities.

40. Schedule of Values—A schedule, prepared
and maintained by Contractor, allocating portions of the
Contract Price to various portions of the Work and used
as the basis for reviewing Contractor’s Applications for
Payment.

41, Shop Drawings—All drewings, diagrams,
illustrations, schedules, and other date or information
which are specifically prepared or assembled by or for
Contrector and submitted by Cantractor to illustrate some
portion of the Work.

42. Site—Lands or ereas indicated in the Contract
Documents s being furnished by Owner upon which the
Work is to be performed, including rights-of-way end
easements for access thereto, and such ofher lands
furnished by Owner which are designeted for the use of
Contractor,

43, Specifications--That part of the Contract
Documents consisting of written requirements for
materiels, - equipment, systems, standards &od
workmenship as gpplied to the Work, and cerfain
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administrative rtequirements and procedurel matters
‘applicable thereto.

44, Subcontractor—-An individuel or entity
having a direct contract with Contractor or with any other
Subcontractor for the performance of & part of the Work
at the Site.

45, Substantial Completion—-The time at which
the Work (or a specified part thereof) has progressed to
the point where, in the opinion of Engineer, the Work (or
a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the
Work (or & specified pert thereof) can be utilized for the
purposes for which it is intended. The terme “substantially
complete” and “substantially completed™ as applied to all
or part of the Work refer to Substzntial Completion
thereof.

46. Successful Bidder—The Bidder submitting a
responsive Bid to wham Owner makes en award,

47, Supplemertary Conditions—That part of the
Contract Documents which amends or supplements these
Generel Conditions.

48. Supplier—A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct
contract with Contractor or with any Subcontractor to
furnish materials or equipment to be incorporated in the
Work by Contractor or any Subcontracior.

_ "49. Underground Facilities—All underground
pipelines, conduits, ducts, cables, wires, manholes, vaults,

tanks, tonnels, or other such facilities or attechments, and
any encasements containing such facilities, including
those that convey eleciricity, pases, steam, liquid
petroleum products, telephone or other communications,
cable television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other cantrol systems.

50, Unit Price Work—Work to be paid for on the
basis of unit prices.

51. Work—The entire congtruction or the various
separptely identifiable parts thereof required to be
provided under the Contract Documents, Work includes
-gnd is the result of performing or providing ali labor,
services, and documentetion necessery to produce such
gll materials and eguipment into such canstruction, all as
reguired by the Contract Documents,

52. Work Change Directive—A. written statement
to Contractor issued on or after the Effective Date of the
Agreement and signed by Owner and recommended by
Engineer ordering an addition, deletion, or revision in the
Woark, or respanding to differing or unforeseen subsurface
or physical conditions under which the Work is to be
performed or to emergencies. A Work Change Directive
will not change the Contract Price or the Contract Times

3

but is evidence that the parties expect that the change
ordered or documented by a Work Change Directive will
be incorporated in a mibsequently issued Change Order
following negotiations by the parties as to its effect, if
any, an the Contract Price or Contract Times,

1.02  Terminology

A, The following words or terms are not defined
but, when used in the Bidding Requirements or Contract
Documents, have the following meaning.

B. Intent of Certain Terms or Adjectives

1. The Contract Documents include the terms “es
allowed,” “as approved,” “as ordered”, “as directed” or
terms of like effect or impont to authorize an exercise of
professional judgment by Engineer. In addition, the
adjectives  “reasonable,”  “suitable,”  “scceptabie,”
“proper,” “satisfactory,” or adjectives of like effect or
import are used to describe en action or determination of
Engineer as to the Work. It is intended that such exercise
of professional judgment, action or deterrivination will be
solely to evaluate, in general, the Work for compliance
with the requirements of and information in the Contract
Documents znd conformance with the desigo concept of
the completed Project as a functioning whole as shown or
indicated in the Contract Documents (unless there is &
specific statement indicating otherwise). The use of any
such term or adjsctive is not intended to and shall not be
effective to assign to Engineer any duty or authority to
mpervmaordnwtthepuﬁmnmeofﬂnWmiotmy
duty or authority to undertake responsibility contrary to
the provisions of Paregraph 9.09 or any other provision of
the Contract Documents.

C. Day

L The word “day” means a calendar dey
of 24 hours measured from midnight to the next midnight.

D. Defective

1. The word “defective,” when modifying the
word “Work,” refers to Work that is unsatisfactory,
faulty, or deficient in that it:

a. does not conform to the Contract Documents,
or .

b. does pot meet the requirements of any
epplicable inspection, reference stendard, test, or
approval referred to in the Contract Documents,
of

c. has boen damaged prior to Engineer’s -
recommendation of final payment (unless
responsibility for the protection thereof has been
assumed by Owner at Substantial Completion in
accordance with Paragraph 14.04 or 14.05).
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E. Furnish, Install, Perform, Provide

1. The word “furnish,” when used iz comnection
with services, materials, or equipment, shall mean to
supply and deliver said services, materials, or equipment
to the Site (or some other specified location) ready for use
or installation and in usable or operable condition.

2. The word “install,” when used in connection
with services, materials, or equipment, shall mean to put
into use or place in final position said services, materials,
or equipment complete and ready for intended use,

3. The words “perform” or “provide,” when nsed
in connection with services, materials, or equipment, shall
mean to furnish and install said services, materials, or
equipment complete and ready for intended use.

4. When “furnish,” “install,” “perform,” or “pro-
vide™ is not used in connection with services, materials, or
equipment in & context clearly requiring an obligation of
Contractor, “provide” is implied.

F. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have & wellknown
technicnlorcmmmcnonmdusuyortmdememngm
used in the Contract Documents in sccordance with such
recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

201  Delivery of Bonds and Evidence of Insurance *
A. When Contractor delivers the executed
counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be
required to furnish.

B. Evidence of Insurance: Before any Work at
the Site is started, Contractor and Owner shell each
deliyver to the other, with copies to each additional msured
identified in the Supplementary Condﬂions, certificates of
insurance (and other evidence of insurance which either
of them or eny additionsl insured may reasonably request)
which Contractor and Owner respectively are required to
purchase and maintain in accordance with Article 5.

2.02  Copies of Documents *

A. Owner shall furnish to Contractor up to ten
printed or hard copies of the Drawings and Project
Manusl. Additional copies will be furnished upon request
at the cost of reproduction.

2.03 Commencemert of Contract Times; Notice to
Proceed *

A. The Contract Times will commence to run on
the thirtieth day after the Effective Date of the Agreement

i

or, if a Netice tp Proceed is given, on the day indicated in
the Notice to Proceed. A Notice to Proceed may be given
al aay time within 50 days after the Effective Date of the
Agreement. In no event will the Contract Times com-
mence to run later than the sixtieth dny after the day of
Bid opening or the thirtieth day afier the Effective Date of
the Agreement, whichever date is earlier,

2.04  Starting the Work

A, Contractor shall start to perform the Work on
the date when the Contract Times commence to run. No
Work shall be done st the Site prior to the date on which
the Contract Times commence to run.

2.05  Before Starting Construction
A. Preliminary Schedules: Within 10 days after
the Effective Date of the Agreement (uniess otherwise
specified in the General Requirements), Contractor shall
submit to BEngineer for timely review:

1. a preliminary Progress Schedule; indiceting
the times (mrmbers of days or dates) for starting and
completing the various stages of the Work, inciuding any
Milestones specified in the Contract Documents;

2. a preliminary Schedule of Submittals; end

3. a preliminary Schedule of Values for all of the
Work which includes quantities and prices of items which
when added together eque] the Contract Price and subdi-
vides the Work into component parts in sufficient deteil to
serve as the basis for progress payments during
performance of the Work. Such prices will include an
appropriate amount of overhead and profit applicable to
each ftem of Work.,
2.06  Preconstruction Conference
A. Before any Work at the Site is started, 2
conference attended by Owner, Contrector, Engineer, and
others as appropriate will be hekd to establish & warking
understanding emong the parties as to the Work and to
discuss the schedules referred to in Paragraph 2.05.A,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining required records,
207  Initial Acceptance of Schedules
A. Af least 10 days before submission of the first
Application for Paymemt a conference =attended by
Coniractor, Engineer, and others as appropriete wiil be
held to review for ecceptability to Engineer as provided
below the schedules submitted i accordance with
Paragraph 2.05.A. Contractor shall have an edditional 10
days to make corrections and adjustments and to complete
and respbmit the schedules, No progress payment shall be
made to Contractor until acceptable schedules are
submitted to Bngineer.
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1. The Progress Schedule will be acceptable to
Engineer if it provides oxn orderly progression of the Work
to completion within the Contract Times. Such
will not impose on Engineer responsibility for the
Progress Schedule, for sequencing, scheduling, or
progress of the Work nor imterfere with or relieve
Contractor from Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be
acceptable to Engineer if it provides s workable
arrangement for reviewing and processing the required

: 3. Contractor’s Schedile of Values will be
acceptable to Engineer &s to form and substance if it
provides a reasonable allocation of the Contract Price to
component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

301  Intem

A, The Confract Documents are complementary;
what is required by one is as binding as if required by all.

. B. It is the intent of the Contract Documents to
describe & functionally complete Project (or part thereof)
to be constructed in accordance with the Contract Docu-
ments. Any labor, documentation, services, materials, or
‘equipment that may reasonably be inferred from the
Contrect Docaments or from prevailing custom or trade
usage as being required to produce the intended result will
be provided whether or not specifically called for at no
additional cost to Owner.

C. Clarifications and interpretations of the
Contract Documents shall be issued by Engineer as

provided in Article 9.
3,02  Reference Standards

A. Standards, Specifications, Codes, Laws, and
Regulations

1. Reference to standards, specifications,
manuals, or codes of any technical soclety, organization,
or essociation, or to Laws or Regulations, whether such
reference be specific or by implication, shall mean the
standard, specification, manual, code, or Laws or Reguls-
tions in effect at the time of opening of Bids {or on the
Effective Dete of the Agreement if there were no Bids),
except as may be otherwise spocifically stated in the
Contract Documents.

2. No provision of any such standard,
specificetion, manual or code, or any instruction of a
Supplier shall be effective to change the duties or

responsibilities of Owner, Contractor, or Enginser, or eny
of their subcontractors, consultants, agents, or employses
fiom those s¢i forth in ihw Contract Documenis. No such
provision or instruction shell be effective to assign to
Owner, or Engineer, or any of, their Related Entities, any
duty or suthority o superviss or direct the performance of
the Waork or any duty or authority to undertake respon-
sibility inconsistent with the provisions of the Contrect
Documents.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. Comtractor's Review of Contract Documents
Before Starting Work. Before undertaking each part of the
Work, Contractor shall carefully study and compare the
Contract Documents and check and verify pertinent
figures therein end &ll eppliceble field measurements,
Contractor shall promptly report in writing to Engineer
eny conflici, emror, ambiguity, or discrepancy which
Contractor may discover and shall obtsin a written
interpretation or clarification from Engineer before
proceeding with any Work affected thereby.

2. Contractor's Review of Contract Documents
During Performance of Work: If, during the performance
of the Work, Contractor discovers any conflict, error,
ambiguity, or discrepancy within the Contract Documents
or between the Contract Documents and any provision of
eny Law or Regulation applicable to the performance of
the Work or of eny standerd, specification, menus! or
code, or of any instruction of any Supplier, Contractor
shall promptly report it to Engineer in writing. Contractor
shall not proceed with the Work affected thereby (except
in an omergency as required by Paragraph 6.16.A) until
an emendment or supplement to the Contract Documents
has been issued by one of the methods indicated in
Paragraph 3.04,

3. Contractor shall not be liable t0 OQwner or
Engmeﬁforfuﬂm'emrepmwmﬂim,m.ambigu-
ity, or discrepancy in the Contract Documents unless
Contractor knew or ressonably should heve kmown
thereof.

B. Resolving Discrepancies

1. Bxcept as may be otherwise specificelly stated
in the Contract Docuiments, the provisions of the Contract
Documents shall teke precedence in resolving any
conflict, error, ambiguity, or discrepancy between the
provislons of the Contract Documents and:

8. the provieions of any standard, specification,
menuel, code, or instruction (whether or not
specifically incorporated by reference in the
Contract Documents); or

b. the provisions of any Laws or Regulations
appliceble to the performanie of the Work
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(unless such an interpretation of the provisions
of the Contract Documents would result in viola-
tion of such Law or Regulation).

3.04  Amending and Supplementing  Contract
Documents

A, The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the texms and conditions thereof by either &
Change Order or a Work Change Directive.

B. The requirements of the Contract Documents
may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more
of the following ways:

1. A Field Order;

2, Engineer's approval of a Shop Drawing or
Sample; (Subject to the provisions of Paragraph
6.17.D.3); 0r

3. BEngineer's written imterpretation or
clarification.

3,05  Reuse of Documents

A. Contractor and any Subcantractor or Supplier
or other individual or entity performing or farnishing sll
of the Work under a direct or indirect contract with
Contractios, shall not:

1. have or acquire any ftitle to or ownership

rights in any of the Drawings, Specifications, or
other documents {or copies of any thereof) prepared by or
bearing the seal of Engineer or Engineer's consultants,
including electronic media editions; or

2. rense any of such Drawings, Specifications,

other documents, or copies thereof on extensions
of the Project or any other project without written consent
of Owner and Engineer and specific written verification
or adaption by Engineer.

B. The prohibition of this Paragraph 3.05 will
survive final payment, or termination of the Contract.
Nothing herein shell preclude Contractor from retaining
copies of the Centract Documents for record purposes.”

3.06 Electronic Data

A. Copies of data furnished by Owner or
Engincer to Contractor or Contractor fo Owmer or
Engineer that mey be relied upon are limited to the
printed copies (also known es hard copies). Files in
electronic medis format of text, date, graphics, or other
types ere furnished only for the convenience of the
receiving party. Any conclusion or information obtained
or derived from such electronic files will be af the user’s

sole risk. If there is p discrepancy between the electronic
files gnd the hard copies, the hard copies govern,

B. Because deta stored in electronic media
format can deteriorate or be modified inadvertently or
otherwise without authorization of the date’s creator, the
party receiving electronic files agrees that it will perform
acceptance tests or procedures within 60 days, after which
the receiving party shall be deemed to have accepted the
data thus transferred, Any errors detected within the 60-
day acceptance period will be comrected by the
transferring party..

C. When transferring documents in electronic
media format, thé transferring party makes no
representations as to Jong term compatibility, usebility, or
readability of documents resulting from the use of
goftware application packages, operating systems, or
computer hardware differing from those used by the
data’s crentor.

ARTICLE 4 - AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS  ENVIRONMENTAL 'CONDITIONS;
REFERENCE POINTS

4.01  Availability of Lands *

A. Owner shall firnish the Site. Owner shall
notify Contractor of any encumbrances or restrictions not
of generzl application but specifically related to use of the -
Site with which Contractor must comply in performing
the Work, Owner will obtain in a timely menner md pay
for easements for permement structures or permenent
changes in existing facilities, If Contractor and Owner are
unable to agree on entitlement to or on the amount or
extent, if eny, of any adjustment in the Contract Price or
Contract Times, or both, s a result of any delay in
Owner’s furnishing the Site or a part thereof, Contractor
may make g Claim therefor as provided in Paragraph
10.05.

B. Upon reasonable written request, Owner shall
furnish Contractor with a current statement of record legal
title and legal description of the lands upon which the
Work is to be performed and Owner’s interest therein as
necessary for giving notice of or filing 2 mechenic's or
construction lien against such lands in sccordance with
applicable Laws and Regulations.

C. Contractor shall provide for all additional
lands and access thercto that may be required for
temporery construction facilities or storage of materials
and equipment. '
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402  Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary
Conditions identify:

1. those reports of explorstions end tests of
subsurface conditions at or contiguous to the Site that
Engineer has used in prepering the Contract Documents;
and

2. those drawings of physical conditions in or
relating to existing surface or subsurfece structures at or
contiguous to the Site (except Underground Facilities)
that Engineer has used in preparing the Contract
Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the general
gccuracy of the “techmical date” contained in such reports
and drawings, but soch reports and drawings ere not
Contract Documents. Such “technical date” is identified
in the Supplementary Conditions. Except for such reliance
on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Bngineer, or eny of
their Related Entities with respect to:

1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques,
sequences, and procedures of construction to be employed
by Contractor, and safety preceutions and programs
incident thereto; or

2. other dats, interpretations, opinions, and
information contained in such reports or shown or
indicated in such drawings; or

1. any Contractor interpretation of or conclusion
drawn from any "technical data” or any such other data,

interpretations, opinions, or informetion,
403  Differing Subswrface or Physical Conditions

A. Notice: If Contractor believes that any subsur-
face or physical condition at or contiguous to the Stte that
is uncovered or revealed either:

. 1. is of such a nature 2s to establish that any
“srhnical data” on which Contractor is enfitled to rely as
provided in Paragraph 4.02 is materially inaccurate; or

2. is of such & nature 15 to require a change in the
Contract Documents; or

3, differs materially from that shown or indicated
in the Contract Documents; or

4. is of an unusus] nature, and differs materially
from conditions ordinerily encoumtered and generally
recognized as inherent in work of the character provided
for in the Contract Documents;

then Contractor shell, promptly after becaming eware
thereof and before further disturbing the swbsurface or
physical conditions or performing any Work in connec-
fion therewith (except in en emergency es required by
Paragraph 6.16.A), notify Owner and Engineer in writing
#bout such condition. Contractar shall not further disturb
such condition or perform any Work in connection
therewlth (except as aforesaid) until receipt of written
order 10 do s0.

B. Engineer’s Review: After receipt of written
notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the
necessity of Owner's obtaining additional exploration or
tests with respect thereto, and advise Owner in writing
(with & copy to Contractor) of Engineer’s findings and
conclusions.

C. Passible Price and Times Adjmtmem

1. The Contract Price or the Contract Times, or
both, will be cquitebly adjusted to the exient that the
existence of such differing subsurface or physical
condition censes an increase or decrease in Contractor’s
cost of, or time required for, performance of the Work;
subject, however, to the following:

a. such condition must meet any one or more of
the categories described in Peragraph 4.03.A;
and

b. with respect to Work that is paid for on & Unit
Price Basis, any adjustment in Contract Price

will be subject 1o the provisions of Paragraphs
9.07 end 11.03.

2. Contractor shall not be entitled to any
adjustment in the Contract Price or Contract Times if:

a. Contracter knew of the existence of such
conditions at the time Contracior made & final
commitment to Owner with respect to Contract
Price and Contract Times by the submission of &
Bid or becoming bound under a negotiated
contract; or

b. the existence of such condition could
reasonably have been discovered or revealed as &
result of any exeminsation, investigation, explo-
ration, test, or study of the Site and conitiguous
areas required by the Bidding Requirements or
Contract Documents 1o be conducted by or for
Contractor prior to Contractor's meking such
final commitment; or
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¢. Contractor failed to give the written notice as
required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times,
or both, a Claim msy be made therefor as provided in
Paragraph 10.05. However, Owner and Bngineer, and any
of their Related Entities shall not be liable to Contractor
for any claims, costs, losses, or damages (including but
not limited to sl fees and charges of engineers, architects,
sitorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor cn or in connection with any other project or
anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with
respect to existing Underground Facilitles at or
contignous to the Site is based on information and data
furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others,
Unless it is otherwise expressly provided in the Sup-
plementary Conditions:

1. Owner and Engineer shsll not be responsible
for the accuracy or completeness of any such information
or data; and

2. the cost of all of the following will be
included in the Contract Price, and Contractor shall have
full responsibility for:

-g. reviewing and checking all such information
and date,

b. locating all Underground Facilities shown or
indicated in the Contract Documents,

¢. coordination of the Work with the owners of
such Underground Facilities, including Owner,
during construction, and

d. the safety and protection of all such Under-

ground Facilitles end repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered or
revealed at or contiguous 1o the Site which was not shown
or indicated, or not shown or indicated with reasonable
eccuracy in the Contract Documents, Contractor shall,
promptly after becoming aware thereof and befare further
disturbing conditions affected thereby or performing any
Work in connection therewith (except in an emergency as
required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that
owner and to Owner and Engineer, Engineer will

promptiy review the Underground Facility and determine
the extent, if any, to which a-change is required in the
Coatract Documents & reflect and document the
consequences of the existence or location of the Under-
ground Facility. During such time, Contractor shall be
responsible for the safety and protection of such
Underground Facility.

2. If Engineer concludes that & chenge in the
Contract Documents is required, & Work Change
Directive or & Change Order will be issued to reflect and
document such consequences. An equitable adjusiment
shall be made in the Contract Price or Contract Times, or
both, to the extent that they are attributable to the
existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated
with reasonable accuracy in the Contract Documents and
that Contractor did not know of and could not reasonably
have been expected 10 be aware of or to have anticipated.
If Owner end Contractor arc unable to agree on
entiﬂementmuronﬂ\eamolmtormmt, if any, of any
such adjustment in Contract Price or Contract Times,
Owner or Contractor msy make a Claim therefor as
provided in Paragraph 10.05.

405 ~ Reference Points

A. Owner shell provide engineering surveys to
esteblish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor
to proceed with the Work. Contractor shall be responsible
for laying out the Work, shall protect and preserve the
established reference points and property monuments, and
shall make no chenges or relocations without the prior
written approval of Owner, Contractor shall report to
Engineer whenever any reference point or property
monument is lost or destroyed or requires relocation
because of necessary changes in grades or locations, and
shall be responsible for the accurate replacement or
relocation of such reference points or property
monuments by professionzally qualified personnel,

406  Hazardous Environmental Condition at Sile

A. Reports and Drawings: Reference is made to
the Supplementary Conditions for the identification of
those reports and drawings relating to & Hazardous
Environmenta] Condition identified at the Site, if any, that
have been utilized by the Engineer in the preparation of
the Contract Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Comtractor may rely upon the general-
accuracy of the “technical data” contained in such reparts
and drawings, but such reports and drawings ere not
Contract Documents. Such “technical data” is identified
in the Supplementary Conditions. Except for such reliance
on euch “technical data,” Contractor raay not rely upon or
make any claim against Owner or Engineer, or any of
their Releted Entities with respect to:
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1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, technigues, sequences
and procedures of constraction to bz employed by
Contractor and safety precautions and programs incident
thereto; or

2. other data, imterpretations, opinions and
information contained in such reports or shown or
indiceted in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any “technical data” or any such other data,
interpretations, opinions or information.

C. Contractor shall not be responsible for ay
Hazardous Environmental Condition uncovered or re-
vealed st the Site which was not shown or indicated in
Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work.
Contractor shall be responsible for & Hazardous
Environmental Condition created with sny materjals
brought to the BSite by Contractor, Subcontractors,
Suppliers, or anyone else for whom Contractor is
responsible.

D. If Contractor encounteis @ Hazardous
Environmental Condition or if Contractor or anyene for
whom Contractor is responsible creates a Hazardous
Environmental Condition, Contractor shall immediately:
(i) secure or otherwise isolate snch condition; (ii) stop all
Work in connection with such condition end in any area
affected thereby (except in an emergency as required by
Paragraph 6.16.A); and (iii) notify Owner and Engineer
(and promptly thereafier confirm such notice in writing).
Owner shall promptly consult with Enginesr concerning
the necessity for Owner to retain a qualified expert to
evahuate such condition or take corrective action, if any.

E. Contractor shall not be required to resume
Work in connection with such condition or in any affected
area until after Owner has obiained eny required permits
relaged thereto and delivered to Contractor written notice:
@ spa:ifymgthnﬁmchwndnhonandmai&mdmls
or has been rendered safe for the resumption of Work; or
(i) specifying any special conditions under which such
Work may be resumed safely. If Owmer and Contractor
cannot agree a5 to entitlement te or on the amount or
extent, if any, of any adjustment in Contract Price or
Contract Times, or both, as 2 result of such Work stop-
page or such special conditions under which Work is
agreed to be resumed by Contractor, either party may
make a Claim therefor as provided in Paragraph 10.05,

F. If after receipt of such written notice
Contractor does not agree to resnme such Work based on
& reasonsble belief it is onsafs, or does not agree to
resume such Work under such special conditions, then
Owmer mey order the portion of the. Work that is in the
area effected by such condition to be deleted from the
Work. If Owner and Contractor cannot agree as to

entitlement to or on the amount or extent, if any, of an
edjustment in Contract Price or Contract Times as a result
of deleting such portion cf the Work, then sither party
may make a Claim therefor as provided in Paragraph
10.05. Ovmer may have such deleted portion of the Work
performed by Owner's own forces or others in accordance
with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, Owner shall indemnify and hold harmless
Contractor, Subcontractors, and Engineer, and the
officers, directors, pariners, employees, agents,
consultants, and subcontractors of each and any of them
from and apainst all claims, costs, losses, and damages
(inchoding but not limited to &ll fees and charpes of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) arising out of or relsting to s Hezardous
Environmental Condition, provided that such Hazardous
Environmental Condition: (i) was not shown or indicated
in the Drawings or Specifications or identified in the
Contract Documents to be included within the scope of
the Wark, 2nd (if) was not created by Cantractor ar by
anyone for whom Contractor is responsible. Nothing in
this Paragraph 4.06. G shall obligate Owner to indemnify
mymmndualormwﬁ‘mnmdagamsttbeoonse-
quences of that individual’s or éntity’s own negligence,

H. To the fullest extent parmitted by Laws and
Regulations, Contractor shall indemnify and hold
harmless Owner and Engincer, ang the officers, directors,
partners, employees, agents, consultants, and
subcontractors of each and eay of them from and against
gll claims, costs, Josses, and damages (including but not
limited to all fees and charges of engineers, architects,
sttorneys, and ofher professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to & Heazerdous Environmental Condition
created by Contractor or by anyone for whom Contractor
is responsible. Nothing in this Paragraph 4.06.H shall
obligate Contractor to indemnify eny individusl or entity
from and against the consequences of that individuel's or
entity's own negligence.

1. The provisions of Paragraphs 4.02, 4.03, and

404 do not apply to a Hazardons Environmemtal
Caondition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

501  Peaformance, Paymeni, and Other Bonds *

A. Contractor shall furnish performance and
payment bonds, each in an ambunt st Jeast equel to the
Contract Price as security for the faithfiul performance and
peyment of all of Contractor’s obligations under the
Contract Documents. These bonds ehall remein in effect
until one year after the date when fins] payment becomes
due or mtil completion of the comection period specified-
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in Paragraph 13.07, whichever is later, except as provided
otherwise by Laws or Regulations or by the Contract
Documents. Confractor zhe!! algo furnish such other
bonds as are required by the Contract Documents,

B. All bonds shall be in the form prescribed by
the Contract Documents except as provided otherwise by
Laws or Regulations, and shall be executed by such
sureties as are named in the current list of “Companies
Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as Acceptable Reinsuring Compa-
nies” as published In Circular 570 (amended) by the
Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. All bonds signed by an agent
must be accompanied by a certified copy of the agent's
authority fo act.

C. If the surety on any bond furnished by
Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where
any part of the Project is located or it ceases to meet the
requirements of Paragraph 5.01.B, Contractor shali
promptly notify Owner and Engineer and shall, within 20
days after the event giving rise to such notification,
provide another bond and surety, both of which ghall
nmnplywhhﬂmreqmremmtsofPa:agmphsSDled
5.02,

502  Licensed Sureties and Insurers

A. All bonds and insurance required by the
Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or
insurance companies that are duly licensed or euthorized
in the jurisdiction in which the Project is located to issue
bonds or insurance policies for the limits and coverages
so required. Such surety end insurance companies shall
also meet such additional requirements and qualifications
as may be provided in the Supplementary Conditions,

503  Certificates of Insurance *

A. Contractor shall deliver to Owner, with copies
to each additions] insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence
of insurance requested by Owner or any other additional
insured) which Coniractor is required to purchase and

B. Owner shall deliver to Contractor, with copies
to each additional insyred identified in the Supplementary
Conditions, certificates of insnrance (and other evidence
of insurance requested by Contractor or any other
additional tnsured) which Owner is required to purchase
and maintain.

5.04  Confractor’s Liability Insurance *
A. Contractor shall purchese and maintam such

liability and other insurance as is sppropriate for the
Work being performed and as will provide protection

from claims set forth below which may erise out of or
result from Contractor’s performance of the Work and
Conftractor’s other obligations under the Coniract
Documents, whether it is to be performed by Contractor,
any Subcontractor or Supplier, or by anyons directly or
indirectly employed by any of them to perform eny of the
Work, or by anyone for whose acts any of them may be
liable:

1. claims under workers’ compensation,
disebility benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury,
occupationsl sickness or disease, or death of Contractor’s
smployees;

3. claims for damages because of bodily injury,
sickness or disease, or death of any person other than

Contractor’s employees;

4. claims for damages insured by reasonsbly
available personal injury liability coverage which are sus-
tained:

a.bynnypﬁonaaamnhofa.noﬁ‘qnscdimcﬂy
or indirectly related to the employment of such
person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other then to the Work
itself, because of injury to or destruction of tangible
property wherever located, including loss of use resulting
therefrom; and

6. claims for damages because of bodily injury or
death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

B. The policles of insurance required by this
Paragraph 5.04 shall:

. with respect to insurence required by
Paragraphs 5.04.A3 through 5.04.A.6 inclusive, include
as additiona] insured (subject to any customary exclusion
regarding professiona] liability) Owner and Engineer, and
any other individuals or entities identified in the Supple-
mentary Conditions, all of whom shall be listed as addi-
tional insureds, and include coverage for the respective
officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of all such
additional insureds, and the insurance afforded to these
additional insureds shall provide primary coverage far all
claims covered thereby;

2. include &t least the specific coverages and be
written for not less than the limits of liebility provided in
the Supplementary Conditions or required by Laws or
Regulstions, whichever is greater;
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3. include completed opsrations insurance;

4, include contractual lisbility insurance
covering Contractor’s indemnity obligations under

Pmagraphiﬁilandﬁm

5. contain & provition or endorsement that the
coverege afforded will not be canceled, materially
changed or renewal refused wntil at least 30 days prior
written notice has been given to Owner and Contractor
and to each other additional insured identified in the
Supplementary Conditions to whom a certificate of
insurance has been issped (sud the certificates of
insurance furnished by the Confractor pursuant to
Paragraph 5.03 will so provide);

6. remsin in effect at least until fina]l payment
and at all times thereafter when Contractor msy be
correcting, removing, or replacing defective Work in
accordance with Paragraph 13.07; and

7. with respect to completed operations insur-
ance, and any insurance coverage written on & claims-
made basis, remain in effect for at least two years after
fina] payment.

a. Contractor shall firnish Owner and each other
additional insured identified in the Supple-
mentary Conditions, to whom e certificate of
insurance has been issued, evidence satisfactory
to Owner and any such additional insured of
continuation of such insurance st final payment
and one year thereafter,

5.05  Owner’s Liability Insurance

A. In addition to the imsurance required to be

ided by Contractor under Paragraph 5.04, Owner, st

Owner's option, may purchase and maintain st Owner’s

expense Owner's own lisbility insurance as will protect

Owner egainst claims which may arise from operations
under the Contract Documents,

5.06  Property Insurance

A. Unless otherwise provided in the Supple-
mentery Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the
mum:tofﬂmfuunplnwmantcostthmuf(mbgeetm
such deductible amounts as may be provided in the
Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1. include the interests of Owner, Contractor,
Subcontractors, end Engineer, end eny other individunals
or entities identificd in the Supplementary Conditions,
and. the officers, directors, pertners, employees, agents,
consultants and subcontrectors of each and any of therm,
each of whom is deemed to have an ineurable interest and
ghall be listed a5 an insured or additions] insured;

2, be written on a Builder's Risk “all-risk” or
open peril or special causes of loss policy form that shall
ai least include insurance for physical joss or damage to
the Work, temporary buildings, false work, and materials
end equipment in transit, and shall insure against et least
the following perils or causes of loss; fire, lightning,
extended coverage, theft, vandalism end malicious
mischlef, earthquake, collepse, debris removal,
demolition occasioned by enforcement of Lawe and
Regulations, water demage, (other than caused by flood)
and such other perils or causes of loss as may be specifi-
cally required by the Supplementary Conditions;

3.iuclﬁdecxp=nminamdinthcrepairm
replacement of any insured property (including but not
Jimited to fees and charges of engieers and architects);

4. cover materials and equipment stored at the
Site or at another location that was agreed to in writing by
Owner prior to being incorporated in the Wark, provided
that such materials and equipment have been inchuded in
an Application for Payment recommended by Engineer;

5. allow for partinl utilizetion of the Work by
Owner; '

6. include testing and startup; and

7. be mainteined in effect until final payment is
made unless otherwise agreed to in writing by Owner,
Contractor, and Engineer with 30 days written notice to
each other additional insured to whom & certificate of
insurance has been issued.

B. Owner shall purchese and maintain such
boiler and machinery insurance or additions! property
insurance as may be required by the Supplementary
Conditions or Laws and Regulations which will include
the interests of Owner, Contractor, Subcontractors, and
Enpineer, and eny other individuals or entities identified
in the Supplementery Conditions, and the officers,
directors, partners, employees, agents, consultants and
subcontractors of each and any of them, each of whom is
deemed to bave an insurable interest and shall be listed as
&n insured or additional insured.

C. All the policies of insurance (and the certifi-
cates or other evidence thereof) required to be purchased
and mezintained in accordance with Paragraph 5.06 will
coniain & provision or endorsement that the coverage
afforded will not be canceled or materially changed or
renewal refused until at Jeast 30 days prior written notice
has been given to Ovwner and Contractor and to each other
additional insured to whom a certificate of insurance has
been issued and will contain waiver provisions in accor-
dance with Paragraph 5.07,

D. Owner shell not be resppnsible for purchesing
and maintaining emy property insurance specified in this
Paragraph 5.06 to protect the interests of Contractor,
Subcontractors, or others in the Work to the extent of any
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deductible amounts that are identified in the Supple-
mentary Conditions. The risk of ‘loss within such
identified deductible amount wili be bozne by Contractor,
Subcontractors, or others suffering any such loss, end if
any of them wishes property insurence coverage within
the limits of such amounts, each msy purchase and
maintain it at the purchaser's own expense.

. B. If Contractor requests in writing that other
special msurance be included in the property insurance
policies provided under Paragraph 5.06, Owner shall, if
possible, include such insurance, and the cost thereof will
be charged to Contractor by appropriate Change Order.
Prior to commencement of the Work at the Site, Owner
shall in writing edvise Contractor whether or not such
other insurance has been procured by Owner.

5.07  Waiver of Rights

A. Ovmer and Contractor intend that all policies
purchased in accordance with Paragraph 5.06 will protect
Owner, Contractor, Subcontrectors, and Engineer, and sll
other individuals or entities identified in the Supple-
mentary Conditions to be listed as insureds or additional
insureds (and the officers, directors, partners, employees,
agents, consultants and subcontractors of each and any of
them) in such policies and will provide primary coverage
for all losses and damages cansed by the perils or causes
of loss covered thereby. All such policies shall contain
provisions to the effect that in the event of payment of
any loss or demage the insurers will have no rights of
recovery egainst any of the insureds or additional insureds
thersunder, Owner and Contractor waive all rights against
each other and their respective officers, directors,
partners, employees, agents, consulianis and
subwmwtmofeuhandanyofﬂmnfordllossesand
damages caused by, arising out of or resulting from any of
the perils or causes of loss covered by such policies and
any other property insurance applicable to the Work; and,
in addition, waive all such rights against Subcontractors,
and Engineer, and sall other individuals or entities
identified in the Supplementery Conditions to be listed as
insured or edditional insured (and the officers, directors,
partners, employees, agents, consultants and
subcontractors of each and anmy of them) under such
policies for losses and damages so caused, None of the
above waivers shall extend to the rights that any party
neking such walver may have fo the proceeds of
insurance held by Owner s trustee or otherwise paysble
under any policy so issued.

B. Owner waives gll rights against Contractor,
Subcontractors, and Engineer, end the officers, directors,

partners, employees, agents, consultants  and
subcontractors of each and any of them for:

1. loss doe to business interruption, loss of use,
or other consequential loss extending beyond direct
phivsical koss or damage to Owner’s property or the Work
caused by, erising out of, or resulting from fire or other
perils whether or not insured by Owner; and

2. loss or damage to the completed Project or
part thereof caused by, arising oot of, or resulting from
fire or other insured peril or cause of loss covered by any
property insurance maintained on the completed Project
or part thereof by Owner during partia] utilization
pursuant to Paragraph 14,05, after Substantial Completion
pursvant to Paragraph 14,04, or after final payment
pursnant to Paragraph 14.07.

C. Any insurence policy maintained by Owner
covering any loss, damage or consequential loss referred
to in Paragraph 5.07.B shall comtain provisions to the
effect that in the event of payment of any such loss,
damage, or consequential loss, the insurers will have no
rights of recovery against Contractor, Subcontractors, or
Engineer, and the officers, directors, partners, employees,
agents, consultants and subcortractors of each and any of
them,

508  Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of
insurance required by Paregraph 5.06 will be adjusted
with Owner and made payable to Owner as fiduciary for
the insureds, as their interests may appear, subject to the
requirements of eny applicable mortgege clanse and of
Paragraph 5.08.B. Owner shall deposit in 2 separate
account eny money so received and shall distribute it in
accordance with such agreement as the parties in interest
may reach. If no other special agreement is reacked, the
damaged Work shall be repaired or replaced, the moneys
so received epplied on account thereof, and the Work and
the cost thereof covered by an appropriate Change Order

B. Owner as fiduciary shall have power to adjust
and settle any loss with the insurers unless one of the
parties in interest shall object in writing within 15 days
after the occurrence of loss to Owner's exercise of this
power. If such objection be made, Owner as fiduciary
shall make settlement with the insurers in accordance with
such agreement as the parties in interest may reach. If no
such agreement among the parties in interest is reached,
Owner as fiduciary shall adjust and settle the loss with the
insurers end, if required in writing by sny party in
interest, Owner as fiduciary shalt give bond for the proper
performance of such duties.

509  Acceptance of Bonds and Insurance; Option to
Replace

A. If pither Owner or Contractor has any
objection to the coverage afforded by or other provisions
of the bonds or insurance required to be purchased end
maintained by the other party in sccordance with Article 5
on the basis of non-conformemce with the Contract
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Documents, the objecting party shelf so notify the other
party in writing within 10 days efter receipt of the
certificates (or other evidence requested) required by
Paragraph 2.01.B. Owner and Contractor shall each
provide to the other such additional information in respect
of insurance provided as the other may reasonsably
request. If either party does not purchase or maintain &ll
of the bonds and insurance required of such party by the
Contract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the
start of the Work, or of such failure to maintain prior to
any change in the required coverage. Withont prejudice to
auy other right or remedy, the other party may elect to
obtain equivalent bonds or nsurance to protect such other
parly's interests &t the expense of the party who was
required to provide such coverage, and a Change Order
shall be issued to adjust the Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of Property
Insurer

A. If Owner finds it necessary to occupy or use a
portion or portions of the Work pricr to Substantial
Completion of &ll the Work as provided in Puragraph
14.05, no such usé or occupancy shall commence before
the insurers providing the property insurance pursuant to
Paragreph 5.06 have acknowledged notice thereof and in
writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance
shall consent by endorsement on the policy or policies,
but the property insurance shall not be canceled or
pmnmdtohpseonammtofanysuchpmﬁumor
ogeupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01  Supervision and Superintendence

A. Contrector shall supervise, inspect, and direct
the Work competently end efficiently, devoting such
gttention thereto and applying such skills and expertise s
maybenecessarytopufarmﬂqurkinawordmcewiﬂ:
the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques,
sequences, and procedures of construction. Contractor
shall not be responsible for the negligence of Owner or
Engineer in the design or specificatios of & specific
means, method, technique, ssquence, or procedure of
canstruction which is shown or indicated in and expressly
required by the Contrect Documents.

B. At all times during the progress of the Work,
Contractor shall assign a competent resident superin-
tendent who shall not be replaced without written notice
toOwner @nd Bngineer except under extraordinary
circumstances. The superintenden
represcntative at the Site and shall bave authority to act on
behalf of Contractor. All communicetions given to or

received from the superintendent shall be binding on
Cantractor,

6.02  Labor; Working Hours

A. Contractor shall provide competent, suiiably
qualified personnel to survey and lay out the Work and
perform construction as required by the Contract Docu-
ments. Contractor shall at all times maintain good disci-
pline and order &t the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site
or adjacent thereto, and except as otherwise stated in the
Contract Documents, ell Work ot the Site shali be
performed during regular working hours. Contractor will
not permit the performance of Work on = Ssturday,
Sundey, or any legal holiday without Owner's written
consent (which will not be unreasonably withheld) given
after prior written notice to Engmeler

6.03  Services, Materials, and Equipmert

_ A. Unless otherwise specified in the Contract
Documents, Contractor shall provide and essume full
responsibility for all services, materials, equipment, lebor,
transportation, construction equipment and machinery,
tools, appliances, fuel, powes, light, heat, tclephone,
water, sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance,
testing, start-up, end completion of the Work.

B. All meterials and equipment incorporated into
the Work shall be as specified or, i not specified, shall be
of good quality and new, except as otherwise provided in
the Contract Documents. All special warrenties and
guarantees required by the Specifications shall expresslty
run to the bensfit of Owner. If required by Engineer,
Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and
quelity of materials and equipment.

C. All materiels and equipment shall be stored,
applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions
of the applicable Supplier, except bs otherwise may be
provided in the Contract Documents,

6.04  Progress Schedule

- A. Contrector shall edhere to the Progress:
Schedule established in accordence with Paragraph 2.07
as it may be adjusted from time to time as provided
below,
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1. Contractor shall submit to Engineer for
acceptance (tc the extent indicated in Paregraph 2.07)
proposed adjustments in the Progress Schedule that will
not tesult in changing the Contract Times. Such adjust-
ments will comply with any provisions of the General Re-
guirements applicabie thereto.

2. Proposed adjustments in the Progress
Schedule that will change the Comtract Times shall be
submitted in accordance with the requirements of Article
12, Adjustments in Contract Times may only be made by
a Change Order.

6.05  Substitutes and "Or-Equals"

A. Whenever an item of material or equipment is
specified or described in the Contract Documents by
using the name of a proprietary item or the neme of a
particular Supplier, the specification or description is
intended to establish the type, fanction, appesrance, and
quelity required. Unless the specification or description
contains or is followed by words reading that no like,
equivalent, or “or-equal” item or no substitution is
permitted, other items of material or equipment or
material or equipment of other Suppliers may be
submitted to Engineer for review under the circumstances
described below.

1. “Or-Equal” Items: If in Engineer’s sole
discretion an item of material or equipment proposed by
Contractor is fanctionally equal to thet named and
sufficiently similar so that no change in related Work will
be required, it may be considered by Engineer gs an
“or-equal” item, in which case review and approval of the
proposed item may, in Engineer’s sole discretion, be
accomplished withount compliance with some or all of the
requirements for approval of proposed substitute items.
For the purposes of this Paragraph 6.05.A.1, & proposed
item of material or equipment will be considered
functionslly equal to an item so named if}

R, in the exercise of reasonsble judgment
Engineer determines that:

1) it is at least equal in materials of
construction, quality, durability, appearance,
strength, and design characteristics;

: 2) it will reliably perform at least
equaily well the function and achieve the results
imposed by the design concept of the completed
Project as a functioning whole,

3) it has & proven record of performance
and availability of responsive service; and

b. Contractor certifies that, if epproved and
incorporated into the Work::

1) there will be no increase in cost to
the Owner or increase in Contract Times, and

2) it will conform substantially 1o the
detailed requirements of the item named in ine
Contract Documents,

2, Substitute Items

a. If in Engineer’s sole discretion &n item of
material or equipment proposed by Contracter
does not qusalify as an “or-equal” item under
Paragraph 6.05.A.1, #t will be considered a
proposed substitute item,

b. Contractor shall submit sufficient information
as provided below to allow Engineer to
determine that the item of material or equipment
proposed is essentially equivalent to that named
and an acceptable substitute therefor. Requests
for review of proposed substitute items of
materia] or equipment will not be sccepted by
BEngineer from anyone other then Contractor,

¢. The requirements for review by Engineer will
be as set forth m Paragraph 6.05.A2.d, es
supplemented in the General Requirements end
as Bngineer may decide is appropriate under the
circumstances,

d. Contractor shell make written spplication to
Engineer for review of a proposed substitute item
of material or equipment that Contractor seeks to
furnish or use. The application:

1) shall certify that the proposed substi-
tute item will:

&) perform adequately the functions and
achieve the results called for by the
geaeral design,

b) be similar in substence to that
specified, and '

¢) be suited to the same use ‘as that
specified;

2) will state:

g) the extent, if any, to which the use of
the proposed substitute item will preju-
dice Contractor's achievement of
Substential Completion on time;

b) whether or not use of the proposed
substitute item in the Work will require
& change in any of the Contrast Docu-
ments (or in the provisions of any other
direct contract with Owner for other
work on the Project) to adept the design
ta the proposed substitute item; and
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¢) whether or not incorporation or use
of the proposed substitute item in con-
nection wiih the Work is subject to
paymeni of any license fee or royzity;

3) will identify:

a) all variations of the proposed
substitnte item from that specified , and

b) available engineering, sales,
maintenance, repair, and replacement
services;

4) end shall contain an itemized esti-
mate of all costs or credits that will result
directly or indirectly from use of such substitute
item, including costs of redesign and claims of
other contractors affected by emy resulting
change,

B. Substitute Construction Methods vr Proce-
dures: I e specific means, method, technique, sequence,
or procedure of cansfruction is expressly required by the
Contract Domenm ‘Contractor may furnish or utilize a
substitute method, technique, sequence, or
procedure cf construction approved by Engineer.
Contractor shell submit sufficient information to allow
Engineer, in Engineer's sole discretion, to determine that
the substitute proposed is equivalent to that expressly
called for by the Contract Documents. The requirements
for review by Engineer will be similar to those provided
in Paragraph 6.05.A.2.

C. Engineer's Evaluation: Enginesr will be
allowed z reasonable time within which to evaluate each
proposgl or submittal msde pursuant to Paragraphs 6.05.A
and 6.05.B. Engineer may require Comtractor fo furnish
additional data sbout the proposéd substitute item.
Engineer will be the sole judge of acceptability. No “or
equal” or substitute will be ordered, instelied or utilized
until Engineer's review is complete, which will be
evidenced by either a Change Order for & substitute or an
epproved Shop Drawing for an “or equal” Engineer will
advise Confractor in writing of any negative
determination.

D. Special Guarantee: Owner may require
Contractor to furnish at Contractor’s expense @ special
performanceguamteemoﬁlerswetymthmpectmmy

- E. Engineer's Cost Reimbursement: Engineer
wmrecordEngmecracostsmm!umngasnbaﬁmte
proposed or submitted by Confractor pursuant to
Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer
approves a substitute item so proposed or submitted by
Contractor, Contractor shell reimburse Owner for the
charges of Engineer for evaluating each such proposed
substitate. Contractor shall also reimburse Owner for the
charges of Engineer for making changes in the Contract

Documents (or in the provisions of any other direct
contract with Owner) resulting from the acceptance of
wach proposed substitute,

F. Contractor's Expense: Contractor shall
provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense,

6.06  Concerming Subcontraciors, Suppliers, and
Others *

A. Contractor shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including
those acceptable to Owner es indicated in Paragraph
6.06.B), whether initially or as a replacement, agsinst
whom Owner may have reasonable objection. Contractor
ghall not be required to employ amy Subcontractor,
Supplier, or other individual or entity to fornish or
perform eny of the Work against whom Contractor has
reasoneble objection.

B. If the Supplementary Conditions require the
identity: of cerisin Subcontractors, Suppliers, or other
Mndmhmmmwbembmmdto()mwln
advanocfozacoepﬁnoeby()uwhynspemﬁeddﬁe
prior to the Effoctive Date of the Agresment, and if
Contractor has submitted e list thereof in accordance with
the - Supplementery Conditions, Owner's scceptance
(either in writing or by feiling to make written objection
ﬁ:mWﬂmedlcatedfurawcpmmemobjemW
in the Bidding Documents or the Contract Documents) of
any such Subcontractor, Supplier, or other individual or
entity so identified may be revoked on the basis of reason-
able cbjection mfier dwe imvestigation. Contractor shall
submit &n accepisble replacement for the rejected
Subcontractor, Supplier, or other individual or entity, and
the Contract Price will be adjusted by the difference in the
cost occasioned by such replacement, end an eppropriate
Change Order will be issued . No acceptance by Owner of
sny such Subcontractor, Supplier, or other individual or
entity, whuﬂwrlniﬁa]lyorasnreplacmem,ahallnonsu
tute & waiver of any right of Owner or Eagineer to reject
defective Work,

C. Contractor shall be fully responsible to Owner
and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuels or
entitles performing or firnishing eny of the Work just as
Contractor is responsible for Contractor’s own acts and
omissjons. Nothing in the Contract Documents:

1. shall create for the benefit of any such
Subcontractor, Supplier, or other individual or entity any
contractual relationship between Owner or Engineer and

any such Subcontractor, Supplier or other individus} or
exntity, nor

2. shall anything in the Confract Documents
; create any obligation on the part of Owner or
Engineer to pay or 1o see to the payment of any moneys
due eay such Subcontractor, Supplier, or other individual
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or entity except as may otherwise be required by Laws
and Repulstions.

D. Contractor shall be solely respomsibie for
scheduling end coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect
contract with Contractor.

E. Contractor shall require all Subcontractors,
Suppliers, and such other individuels or entities per-
forming or fumishing any of the Work to communicste
with Engineer through Contractor,

F. The divisions and sections of the Specifica-
tions end the identifications of any Drawings shall not
contro] Contractor in dividing the Work emong Subcon-
tractors or Suppliers or delineating the Work to be
performed by any specific trade.

G. All Work performed for Contractor by =
Subcontractor or Supplier will be pursuent to an appro-
priate egreement between Confractor and the
Subcontractor or Supplier which specifically binds the
Subcontractor or Supplier to the applicable terrs and
conditions of the Contract Documents for the benefit of
Owner and Enginesr. Whenever any such agreement is
with a .Subcontractor or Supplier who is listed a5 &n
sdditiona! insured on the property insurence provided in
Paragraph 5.06, the agreement between the Contractor
and the Subcontractor or Supplier will contain provisions
whereby the Subcontractor or Supplier waives all rights
against Owner, Contractor, and Engineer,, and all other
.individuals or entities identified in the Supplementary
Conditions to be Yisted as insoreds or additional insureds
(and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them)
for all losses and damages caused by, arising out of
relating to, or resulting from any of the perils or causes of
loss covered by such policies and any other property
insurance applicable to the Work. If the insurers on any
such policies require separate waiver forms to be signed
by eny Subcontractor or Supplier, Contractor will obtein
the same.

6.07  Patent Fees and Royaltles

A. Contractor shall pay all license fees and
royalties end assume all costs incident to the use in the
performance of the Work or the incorporation in the Work
of anmy invention, design, process, product, or device
which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product,
ar device is specified in the Contract Documents for nse
in the performemce of the Work and if to the actual
knowledge of Owner or Engineer its use is subject to
patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such
rights shall be disclosed by Owner in the Contract
Documents.

B. To the fullest extent permitted by Laws and
Regujations, Contractor shall indemnify sand hold
harmless Owner and Engineer, and the officers, directors,
partners, employess, &agents, consultants and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals end all court or
arbitration or other dispute resohution costs) arising out of
or relating to any infringement of patent rights or
copyrights incjdent to the use in the performance of the
Work or resulting from the incorporsation in the Work of
any invention, design, process, product, or device not
specified in the Contract Documents.

6.08  Permils

A. Unless otherwise provided in the Supple-
mentary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Ovwmer shall assist
Contractor, when necessary, in cobteining such permits
and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution
of the Work which are applicable et the time of opening
of Bids, or, if there are no Bids, on the Effective Date of
the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service
to the Work

6.09  Laws and Regulations

A. Contractor shall give all notices required by
and phall comply with all Laws and Regulations applica-
ble to the performance of the Wark. BExcept where
otherwise expressly required by applicable Laws and
Regulations, ncither Owner nor Engineer shall be
responsible for monitoring Contractor’s complience with
any Lews or Regulations,

B. 1f Contractor performs any Work kmowing or
having reason to Jmow that it is confrary to Laws or
Regulations, 'Contractor shall bear all claims, costs,
losses, and dameges (including bit not limited o all fees
end charpes of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work.

However, it shall not be Contracior’s primary

fesponsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor’s
obligations under Peragraph 3.03.

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids) having an effect on
the cost or time of performance of the Work shall be the
subject of an adjustment in Contract Price or Contract
Times. If Owner and Contractor ere unable to agree on
entitlement to or on the amount or extent, if any, of any
such adjustment, @ Claim may be made therefor as
provided in Paragraph 10.05,
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6.10  Taxes*

A. Contractor shall pay all sales, consumer, use,
and other similar taxes required to be paid by Contractor
in accordance with the Laws and Regulations of the place
of the Project whith =are applicable during the
performance of the Work.

6.11 Use of Site and Other Areas
A, Limitation an Use of Site and Other Arezs

1. Contrector shall confine construction equip-
ment, the storage of materials and equipment, and the
operations of workers to the Site and other areas
permitted by Laws and Regulations, and shail not
unreasonably encumber the Site and other areas with
construction equipment or other materials or equipment.
Contractor shall assume full responsibility for any
damage to sny such land or ares, or to the owner or
occupent thereof, or of any adjacent land or sreas
resulting from the performance of the Work.

.+ 2. Should any claim be made by any such owner
or occupant because of the performance of the Work,
Contractor shall promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration
or other dispute resolution proceeding or at law,

3, To the fullest extent permitted by Laws and
Regulations, Contractor shall indemmify and hold
harmless Owner end Engineer, and the officers, directors,
partners,  employees, agents, consultants and
subcontractors of each and eny of them from and against
all claims, costs, losses, end damages (including but not
limited to all fees end charges of engineers, architects,
artorneys, and other professionals and ell court or
arbitration or other dispute resolution costs) arising out of
or relating to auy claim or action, legal or equitable,
brought by any such owner or occupant agrinst Owner,
Engineer, or any other party indemnified hereunder to the
extent caused by or based npon Contractor's performance
of the Work.

B. Removal of Debris During Performance of the
Work: During the progress of the Work Cantractor shall
keep the Site and other aveas free from accumulations of
waste materials, rubbish, and other debris. Removal and
disposal of such waste materials, rubbish, and other debris
ghall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of
the Work Contractor shall clean the Site and the Work
snd meke it ready for utilization by Owner. At the coin-
pletion of the Work Contractor shall remove from the Site
all tools, appliances, construction equipment and
machinery, and surplus materials and shall restore to
origine] condition all property not designated for
alterstion by the Contract Documents,

D. Loading Structures: Contractor shall not load
nor permit eny part of any structure 1o be loaded in any
manner that will endanger the siructure, nor shaii
Contractor subject smy part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12  Record Documents

A. Contrector shall maintain in & safe place at the
Site one record copy of all Drawings, Specifications,
Addends, Change Orders, Work Change Directives, Field
Orders, and written interpretations and clerifications in
good order end annotated to show changes made during
constroction. These record documents fogether with all
epproved Samples end & counterpart of all approved Shop
Drawings will be availsble to Engineer for reference.
Upan completion of the Work, these record documents,
Samples, and Shop Drawings will be delivered to Engi-
neer for Owner,

6.13  Sqfety and Protection

A. Contractor shall be solely responsible for
hmwngmamgmdmpmsingaﬂmfetyprm
nomandpmgramsmconmmonmxhthawm
Contractor shall take all necessary precautions for thé
safetyof,andsha]lpmvideﬂwnecesmypmtecﬂonto
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected
by the Work;

2. gll the Work end materials and equipment to

be incorporated therein, whether in storege on or off the
Site; and

3. other property at the Site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements,
roadways, structores, utilities, and Underground Facilities
not designated for removal, relocation, or replscement in
the course of construction.

B, Contractor shall comply with all appiicable
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or Joss; and shall erect end maintain all
necessary safeguards for such sefety and protection.
Contractor ghall notify owners of adjecent property and of
Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shell
cooperate with them in the protection, removal,
relocation, and replacement of their property.

C. All damage, injury, or loss to any property
referred to in Paragraph 6.13.A2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor,
sny Subcontractar, Supplier, or any other individual or
entity directly or indirectly employed by any of them to
perform eny of the Work, or anyone for whose acts any of
them may be liable, shall be remedied by Contrector
{except damage or loss attributable to the fankt of Draw-
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ings or Specifications or to the acts or omissions of
Owner or Engineer or , or anyone employed by any of
them, o~ anyone for whose acts any of them may bz
liable, and not attributable, directly or indirectly, in whole
or in part, to the fault or negligence of Contractor or any
Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).

D. Contractor’s duties and responsibilities for
safety and for protection of the Work shall continue until
such time es all the Work is completed and Engineer has
issued a notice to Owner and Contractor in accordance
with Paragraph 14.07.B that the Work is acceptable
(except as otherwise expressly provided in comnection
with Substantial Completion).

6.14  Sgfety Representative

A. Contractor shall designate a qualified and
experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents
and the maintaining snd supervising of safoty precautions
and programs.

6.15  Hazard Communication Programs

A. Contrector shall be responsible for coordi-
neting any exchange of material safety data sheets or
other bazard communication information required to be
made available to or exchanged between or among
employers at the Site in accordance with Laws or
Regulations.

6.16  Ewmergencies

A. In emergencies affecting the safety or protec-
tion of persons or the Work or property at the Site ar
adjacent thereto, Contractor is obligated to act to prevent
threatened damage, injury, or loss., Contractor shall give
Engineer prompt written notice if Contractor believes that
any significant changes in the Work or variations from the
Contract Documents have been caused thereby or are
vequired as @ result thereof. If Engincer determines that &
change in the Contract Documents is required because of
the action taken by Comtractor in response to such an
emergency, 8 Work Change Directive or Change Order
will be issued,

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and
Samples to Engineer for review and epproval in accor-
dance with the acceptable Schedule of Submittals (as
required by Parsgraph 2.07). Each submittal will be
identified as Engineer may require.

1, Shop Drawings

2. Submit number of copies specified in the
General Requirements.

b. Data shown on the Shop Drawings will be
complete with respect to quantities, dimensions,
specified performince and design criteris,
materials, and similar dats to show Engineer the
services, materials, and equipment Contractor
propeses to provide and to enable Engineer to
review the information for the limited purposes
required by Paragraph 6.17.D.

2. Samples: Contractor shall also submit
Samples to Engineer for review and approval in accor-
dance with the acceptable schedule of Shop Drawings and
Sample submittals.

& Submit number of Samples specified in the
Specifications.

b. Clearly identify each Sample as to material,
Supplier, pertinent date such as catalog numbets,
the use for which intended and other data as
Engineer may require to enable Engineer to
review the sobmittal for the limited purposes
required by Paragraph 6.17.D,

B. Where & Shop Drawing or Sample is required
by the Contract Documents or the Schedule of Submittals
, eny related Work performed prior to Engineer’s review
and approvel of the pertinent submittal will be &t the sole
expense and responsibility of Contractor.

C. Submittal Procedures

1. Before submitting each Shop Drawing or
Semple, Contractor shall have determined and verified:

2. all field measurements, quantities, dimensions,
specified performsnce and design criteria,
installation requirements, materials, catalog
numbers, and similar information with respect
thereto;

b. the suitability of all materials with respect to
intended use, fabrication, shipping, handling,
ﬂﬂlﬂgﬂ, memb‘Y| m m. 'B”Eﬁoﬂ pﬂmining 130
the performance of the Work;

c. all information relative to Contractor's
respongibilities for mesns, methods, techniques,
sequences, and procedures of construction, and
safety precautions and programs incident thereto;
and

d. shall also have reviewed and coordinated each
Shop Drawing or Sample with other Shop
Drawings ®od Samples and with the
requirements of the Work and the Contract
Documents,

2. Bach submitial shall bear & stamp or specific
written certification that Contrector has satisfied
Contractor’s obligations under the Contract Documents
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with respect to Contractor's review end approval of that
submittal,

3, With each submittal, Contractor shall give
Enginecr specific writien notice of any variations, that the
Shop Drawing or Sample may have from the requirements
of the Contract Documents, This notice shall be both a
written communication separate from the Shop Drawing’s
or Sample Submittal; and, in addition, by a specific
notaticn made on each Shop Drawing or Sample submit-
ted to Engineer for review end approval of each such

D. Engineer s Review

1. Engineer will provide timely review of Shop
Drawings and Samples in accordence with the Schedule
of Submittals acceptable to Engineer, Engincer’s review

and approval will be only to determine if the items
covered by the submittals will, afier installation or
incorporation in the Work, conform to the informstion
given in the Contract Documents and be compatible with
the design concept of the completed Project as &
functioning whole as indicated by the Comiract Docu-
ments,

2. Engineer's review and approval will not
extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular
means, method, technigue, sequence, or procedure of con-
struction is specifically and exprescly called for by the
Contract Documents) or to safety precautions or programs
incident thereto. The review and approval of a seperate
item as such will not indicate approval of the essembly in
which the itern functions.

3, Engineer's review and approval shall not
relieve Contractor from responsibility for emy variation
from the requirements of the Contract Documents unless
Contractor has complied with the requirements of
Paragraph 6.17.C.3 and Engincer has given written
approvnlofemhmchvaﬂmonbyspeclﬁcwrm
notetion thereof incorporated in or accompanying the
ShopDrawmgorSanq:k Engmeersreviewmdapproval
shall not relieve Contractor from respomsibility for
complying with the requirements of Paregraph 6.17.C.1.

E. Resubmitial Procedures

1. Contractor shall make corrections required by
Bngineer and shall retum the required number of cor-
rected copies of Shop Drawings and submit, &s required,
pew Samples for review and approval. Contractor shall
direct specific attention in writing to revisions other than
the corrections called for by Enginesr on previous
submittals.

6.18  Continuing the Work

A. Contractor shall carry on the Wark and adhere
to the Progress Schedule during ail disputes or

disagreements with Owner. No Work shsll be delayed or
postponed pending resolution of amy disputes or
disagreements, except as permited by Peragraph 15.04 or
as Owner and Contractor may otherwise agrese in writing,

6.19  Contractor’s General Warranty and Guaerantee

A. Contractor warrants and guarantees to Owner
that all Work will be in accordance with the Contract
Documents and will not be defective. Engineer and its
Related Entitics shall be entitled to rely on representation
of Contractor’s warranty and guaraniee,

B. Contractor’s wamanty and goarantee
hereunder excludes defects or damage caused by:

1, abuse, medification, or improper maintenance
or operation by persons other then Contractor, Sub-
contractors, Suppliers, or any other individual or entity for
whom Contractor is responsible; or

2, normsl wear and tear under normal usage.

C. Contractor's obligation to perform and
complete the Work in eccordance with the Contract
Documenty &haﬂ be sbmhm qu of the followmg wxll
constitute an mpunoeof\voﬂnbatmnmmmcordme
with the Contréct Documenis or a release ‘of Contractor’s
obligation to perform the Work in accordance with the
Contract Documents:

1, observations by Bngineer;

2. recommendation by Engineer or payment by
Ovmer of any progress or final payment;

3. the issuance of a certificate of Substantial
Completion by Engineer or any psyment related thereto
by Owner;

4. usc or occupency of the Work or any part
thereof by Owner;

5. eny review and approva! of 2 Shop Drawing or
Sample submittal or the issuance of a notice of acceptabil-
ity by Bogineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Wark by Owner.
620  Indenmification®

A. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors,
partners, employces, agents, consultents and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, erchitects,
etforneys, and other professionals and all court or
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arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that
eny such claim, cost, ioss, or damage is sttributable to
bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work
itself), including the loss of use resulting therefrom but
only to the extent caused by any negligent act or omission
of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any
of them to perform any of the Work or anyone for whose
acts any of them may be liable .

B. In any end sli claims against Owner or
Engineer or any of their respective consultants, agents,
officers, directors, parters, or employees by any employ-
ee (or the survivor or personsl representative of such
employee) of Contractor, amy Subcontractor, any
Supplier, or auy individual or entity directly or indirectly
employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be lisble, the
indemnification obligation under Paragraph 6.20.A shall
not be limited in any way by any limitation on the amount
or type of damages, compensation, o benefits payable by
or for Contractor or any such Subcontractor, Supplier, or

“other individual or entity under workers’ compensation
acts, dissbility benefit acts, or other employee benefit
acts.

C. The indemnification obligations of Contractor
under Paragraph 6.20.A shall not extend to the libility of
Engincer and Engineer’s officers, directors, partners,
employees, agents, consultants and subcontractors arising
out of:

1. the preparation or approval of, or the feiture to
prepare or approve, maps, Drawings, opinions, reports,
surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to
give them, if that is the primary cause of the injury or
damage.

621  Delegation of Professional Design Services

A. Contractor will not be required to provide
professional design services unless such. services sare
specifically required by the Contract Documents for a
portion of the Work or unless such services ere required
to carry out Contractor’s responsibilities for canstruction
mezns, methods, techniques, sequences and procedures.
Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional desipn services or
certifications by & design professional related to systems,
materiels or equipment are specifically required of
Contractor by the Comtract Documents, Owner and
Engincer will specify all performance end design criteria
that such services must satisfy. Contractor shall cause
such services or oertifications to be provided by a
properly licensed professional, whose signature and seal

shall appear on ell drawings, calculations, specification,
certifications, Shop Drawings end other submittals
prepared by such professional, Shop Drawings and other
submittals related to the Work designed or certified by
guch professional, if prepared by others, shall bear such
professional’s written approval when submiited to
Engineer.

C. Owner and Engineer shell be entitled to rely
upon the sdequacy, accuracy and completeness of the
services, certifications or approvals performed by such
design professionals, provided Owner and Engineer have
specified to Contractor all performance and design criteria
that such services must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s
review and approval of design caleulations and dssign
drawings will be only for the limited purpose of checking
for conformance with performance and design criteria
given and the design concept expressed In the Contract
Documents. Engineer’s review and approval of Shop
Drawings and other submittals (except design calculations
and design drawings) will be only for the purpose stated
in Paragreph 6.17.D.1.

. E. Contractor shall not be responsible, for the
adequacy of the performance or design criteria required
by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE

701  Related Work at Site

A. Owner may perform other work related to the
Project at the Site with Owner's employees, or via other
direct contracts therefor, or have other work performed by
utility owners. If such other work is not noted in the Con-
trect Documents, then:

1. written notice thereof will be given to
Contractor prior to starting any such other waork; and

2. if Owner and Contractor ere imable to agree
on entitlement $o or on the amount or exter, if any, of
any sdjustment in the Contract Price or Contract Times
that should be allowed as & result of such other work, &
Claim may be made therefor as provided in Paragraph
10.05.

B. Contractor shall afford each other contractor
who is & party to such a direct contract, each utility owner
and Owner, if Owner is performing other work with
Ovwmer’s employées, proper and safe access to the Site, a
reasonable opportunity for the introduction and storege of
materials end equipment and the execution of such other
work, end shall propesly coordinate the Work with theirs.
Contractor shall do all cutting, fitting, and patching of the
Work that may be required to properly comnect or
otherwise make Its several parts come together and
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properly integrate with such other work. Contractor shall
not endanger any work of others by cptting, excavating,
or otherwise altering their work and will only cuf or alter
their work with the written consent of Engineer and the
others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for
the benefit of such utility owners and other contractors to
the extent that there are comparable provisions for the
benefit of Corractor in said direct contracts between
Owner and such utility owners and other contractors.

C. If the proper execution or results of any part
of Contractor’s Work depends upon work performed by
others under this Article 7, Contractor shall inspect such
other work and promptly report to Engineer in writing any
deluys, defocts, or deficiencies in such other work that
render it umavaileble or unsuitable for the proper
execntion and results of Contractor’s Work. Contractor’s
faflure to so report will constitute an acceptemce of such
ofher work as fit and proper for intsgration with
Contractor’s Work except for latent defects end
deficiencies in such other work,

702 Coordination

A. If Ovmer intends o contract with others for
the performance of other work on the Project at the Site,
the following will be set forth in Supplementary Condi-
tions;

1. the individua] or entity who will have
authority and responsibility for coordination of the
activities among the various contractors will be identified;

‘ 2. the specific matters to be covered by such
authority and responsibility will be itemized; and

' 3. the extent of such suthority and responsibili-
ties will be provided.

B. Unless otherwise provided in the
Supplementary Conditions, Owner shall have sole
anthority end responsibility for such coordination.

7.03  Legal Relationships

A. Paragraphs 7.01.A and 7.02 are not applicable
for utilities not under the control of Owner.

B. Each other direct contract of Owner under
Paragraph 7.01.A shall provide that the other confractor is
linble to Ovmer end Contractor for the reasonable direct
delay and disruption costs incurred by Contracior as &
result of the other contractor’s actions or.inactions.

" C. Contractor shall be lable to Owner and any
other contrector for the reasonsble direct delay and
dismpdoncostsilmredhysunhoﬂnrconmm“a
result of Contractor’s action or inactions.

ARTICLE B - OWNER’S RESPONSIBILITIES

8.01 Communications to Contracior

A, Except es otherwise provided in these General
Conditions, Owner ghall issue all communications to
Contractor through Engmeer.

802  Replacement of Engineer

A. In cese of terminstion of the employment of
Engineer, Owner shall appoint &n engineer to whom
Contractor makes no reasonsble objection, whose status
under the Contract Documents shall be that of the former

Engineer.
8.03  Furnish Data

A. Ovmer shell promptly fumish the date
required of Owner under the Contract Docaments.

8.04  Pay When Due

A. Owner shall make payments to Contractor
when they are due as provided ip Paragraphs 14.02.C and
14.07.C.

8.05  Lands and Easements; Reporis and Tests

A. Owner's duties in respect of providing lands
and eamsements and providing engineering surveys to
establish reference points ere set forth in Paragraphs 4.01
end 4.05. Paragraph 4.02 refers to Owner's identifying
and making available to Contractor copies of reports of
explorations and tests of subsurface conditions and
drawings of physical conditions in or relating to existing
surface or subswface structures at or contiguous to the
Site that have been utilized by Engineer in preparing the
Cantract Documents,

8.06 Jnsurance

A. Owner’s responsibilities, if any, in respect to
purchesing and maintaining lisbility and property insur-
ance are set forth in Article S.
807  Change Orders

" A. Owner is obligated to execute Change Orders
as indicated in Paregraph 10.03.

B.OR  Inspections, Tests, and Approvals
A. Owner’s responsibility in respect to certain

inspections, tests, and approvals is set forth in Paragraph
13.03.B.
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8.09  Limitations on Owner's Responsibilities

A, The Owner shall not supervise, direct, or have
control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or
procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor
to comply with Laws end Regulations applicable to the
performance of the Work. Owner will not be responsible
for Contractor’s failure to perform the Work in
accordance with the Contract Documents.

8.10 Undisclosed
Condition

Hazardous Environmental

A. Owner’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in
Paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. If and to the extent Owner has agreed to
furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s
obligations under the Contract’ Documents, Owner’s
responsibility in respect thereof will be as set forth in the
Supplementary Conditions,

ARTICLE 9 - ENGINEER'S STATUS DURING
CONSTRUCTION

9.01 Owner’s Representative

A. Engineer will be Owner’s representative
during the construction period. The duties and responsi-
bilities and the limitations of authority of Engineer as
Owner’s representative during construction are set forth
in the Contract Documents and will not be changed
without written consent of Owner and Bngineer.

9.02 Visits to Site

A. Engineer will make visits to the Site &t inter-
valsapproprimtoﬂievaﬁousmgesofmmcﬁmas
Engincer deems. necessary in order to observe as an
experienced and qualified design professional the
proyessthathasbesnmadeandthequahxyofmevmous
aspects of Contractor's executed Work. Based on
mfonnanmobtmnedduﬂngsnchvis!mmdobsu’vamns,

, for the benefit of Owner, will determine, in
general, ifthe Work is proceeding in accordence with the
Contract Docuaments. Engineer will not be required to
make exhaustive or continuous inspections on the Site to
check the quality or quantity of the Work. Engineer’s
efforts will be directed toward providing for Owner &
greater degree of confidence that the completed Work will
conform generally to the Contrect Documents. On the
basjs of such visits and observations, Engineer will keep

Owner informed of the progress of the Work and will
endeavor to goard Owner against defective Work.

B. Engineer’s visits and observations are subject
to all the limitations on Engineer's authority and
responsibility set forth in Paragraph 9.09. Particularly, but
without limitation, during or as a result of Engineer's
visits or cbservations of Contractor's Work Engineer will
not supervise, direct, control, or have authority over or be
responsible for Contractor’s means, methods, techniques,
sequences, or procedures of comstruction, or the safety
precautions and programs incident thercto, or for any
failure of Contrector to comply with Laws and
Regulations applicable to the performance of the Work.

9.03  Project Representative

A. If Ovmer and Engincer agree, Engineer will
furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the
Work. The amhority erd responsibilities of any such
Resident iject Representative and assistants will be as
provided in the Supplementary Conditions, and
limitations on the- responsibilities thereof will be as
provided in Peragraph 9.09, If Owner designates another
representative or agent to represent Owner at the Site who
is not BEngineer's consultant, agent or employes, the
responsibilities and authority and limitations thereon of
such ofher individual or entity wiil be as provided in the
Supplementary Conditions.

9.04  Authorizsed Variations in Work

A. Bngineer may euthorize minor variations in
the Work from the requirements of the Contract
Documents which do not involve an adjustment in the
Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a
functioning whole as indicated by the Contract Docu-
ments. These may be accomplished by a Field Order and
will be binding on Owner and also on Contractor, who
shall perform the Weork involved promptly. If Owner or
Contractor believes that & Field Order justifies an
adjustment in the Contract Price or Contract Times, or
both, and the perties are umable to agree on entitlement to
ot on the amount or extent, if any, of any such adjustment
, & Claim may be mede therefor as provided in Paragraph
10.05.

.05  Rejecting Defective Work

A. Engineer will have authority to reject Work
which Bngineer believes to be defective, or that Engineer
believes will not produce a completed Project that
conforms to the Contract Documents or that will prejudice
the integrity of the design concept of the completed
Project &8 a functioning whole ss indicated by the
Contract Documents. Engineer will also have authority to
require special inspection or testing of the Work as
provided in Peragraph 13.04, whether or not the Work is
fabricated, installed, or completed,
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9.06  Shop Drawings, Change Orders and Payments

A. In connection with Engineer’s suthority, and
limitations thereof, s to Shop Drawings and Samples, see
Peragraph 6.17.

B. In connection with Engineer’s suthority, and
limitations thereof, as to design calculations and design
drawings submitted in response to a delegation of
professional design services, if any, see Paragreph 6.21.

C; Incmmecnnnwrﬂiﬁngmwsauﬂmmyasw
Chenge Orders, sce Articles 10, 11, and 12.

D. In connection with Engineer’s suthority as to
Applications for Payment, sec Article 14.

9.07  Dererminations for Unit Price Work

A. Bngineer will determine the actual quantities
and classifications of Unit Price Work performed by
Contracior. Engineer will review with Contractor the
Engineer’s preliminary determinztions on such matters
before rendering & written decigion thereon (by
recommendation of en Application for Payment or
otherwise). Engineer’s written decision thereon will be
final and binding (except as modified by Engineer to
reflect changed factual conditions or more accurste date)
upon Owner and Contractor, subject to the provisions of
Paragraph 10.05.

9.08 Decisions on Requirements of Contract
Documents and Acceptability of Work

A, Engineer will be the initis] interpreter of the

requirements of the Contract Documents and judge of the

acceptability of the Work thereunder. All matters in

question and other matters between Owner and Contractor

srising prior to the date final payment js due relating to

the acceptability of the Work, and the interpretation of the

i of the Contract Documents pertaining to the

of the Work, will be referred initially to

Engineer in writing within 30 days of the event giving rise
to the question

B. Engineer will, with reasonsble promptoess,
render a written decision on the issue referred. If Owner
of Contractor believe thet eny such decision entitles them
to an adjustment in the Contract Price or Contract Times
or both, &8 Claim may be made under Paragraph 10.05.
The date of Engineer’s decizion shell be the date of the
event glving rise to the issues referenced for the purposes

of Paragraph 10.05.B,

C. Engineer’s written decision on the issme
referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.035.

D. When functioning as interpreter and judge
under this Paragraph 9.08, Engineer will nat show

partiality to Owner or Contractor and will not be lisble in
connection vmhmy mtcrpretanon or decision rendered in

3 e ogad

909  Limltations on Engineer's Authority and
Resporncibilities

A. Neither Engineer’s authority or responsibility
under this Article ¢ or under any other provision of the
Contract Documents nor any decision made by Engineer
in good faith either to exercise or not exercise such
authority or responsibility or the undertaking, exercise, or
performance of any mithority or responsibility by
Engineer shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to
Contractor, any Subcontractor, any Supplier, any other
individue! or entity, or to any surety for or employee or
agent of any of them.

B. Engineer will not supervise, direct, control, or
have authority over or be responsible for Contractor's
mesans, methods, techniques, sequences, or procedures of
construction, or the safety precautions and progrems
incident thereto, or for any failure of Contractor fo
comply with Lews and Regulations appliceble. to the
pérformance of the Work. Engineer wil! riot be respon-
sible for Contractor’s faiture to perform the Work in
accordance with the Contract Documents,

C. Engineer will not be responsible for the acts
or omissions of Contractor or of any Subcontractor, any

Supplier, or of any other individue] or entity performing
any of the Work.

D. Engineer’s review of the fina] Application for
Payment and eccompanying documentstion end all
maintenence and operating imstructions, schedules,
guarantees, bonds, certiicetes of inspection, tests and
approvals, and other documentstion required to be
delivered by Paragraph 14.07.A will only be to determine
generally thet their content complies with the require-
ments of, and in the case of certificates of inspections,
tests, and approvals that the results certified indicate
compliance with the Contract Documents.

E. The limitations upon authority and responsi-
bility set forth in this Paragraph 9.09 shall also epply to,
theResidenthgectRop:uemtwe, if any, and assistants,
if anry.”

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01  Authorized Changes in the Work

A, Without invalidating the Contract and without
notice to any surety, Owner may, at any time or from time
to time, order additions, deletions, or revisions in the
Work by & Change Order, or & Work Change Directive.
Upon receipt of any such document, Coutractar shall
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promptly proceed with the Work involved which will be
performed under the epplicable conditions of the Contract
Decuments (except as otherwise specifically provided).

B. If Owner and Contractor are uneble to agree
on éntitlement to, or on the amount or extent, if any, of an
adjustment in the Contract Price or Contract Times, or
both, that should be aliowed as a result of a Work Change
Directive, a Claim may be made therefor as provided in
Paragraph 10.05.

1002 Unauthorized Changes in the Work

A.Contractor shall not be entitled to an increase
in the Contract Price or an extension of the Contract
Times with respect to any work performed that is not
required by the Contract Documenis as amended,
modified, or supplemented as provided in Paragraph 3.04,
except in the case of en emergency as provided in
Paragraph 6.16 or in the case of wmcovering Work as

provided in Paragraph 13.04.B.
10.03  Execution of Change Orders

A. Owner and Contractor shall execute appropri-
ate Change Orders recommended by Engineer covering:

1. changes in the Work which are: (i) ordered by
Owner pursuant to Paragraph 10.01.A, (ii) required
because of acceptance of defective Work under Paragraph
13.08.A or Owner’s correction of defective Work under
Paragraph 13.09, or (jii) agreed to by the parties;

2. changes in the Contract Price or Contract
Times which are agreed to by the parties, including any
undisputed sum or amount of time for Work actually
performed in accordance with 8 Work Change Directive;
and

3. changes in the Contract Price or Contract
Times which embody the substance of sny written
decision rendered by Engineer pursuant to Paragraph
10.05; provided that, in lien of executing any such
Change Order, mnppealmaybemkenfmmanysuch
decision in accordance with the provisions of the Contract
Documents and applicable Laws and Regulations, but
during any such appeal, Contractor shall carry on the
Wark and adhere to the Progress Schedule as provided in
Paragraph 6.18.A,

10.04  Nofification to Surety

A. If notice of any chenge effecting the general
scope of the Work or the provisions of the Contract

Documents (including, but not limited to, Contract Price
or Contract Times) is required by the provisions of sny
bond to be given to & surety, the giving of any such notice
will be Contractor’s responsibility. The amount of each

applicable band will be adjusted to reflect the effect of
any such change,

10.05 Claims

4. Engineer's Declsion Required: All Claims,
except those walved pursuant to Paragraph 14.09, shall be
referred to the Engineer for decision, A decision by
Engineer shall be required as a condition precedent to any
exercise by Owner or Contractor of any rights or remedies
either may otherwise have under the Contract Documents
or by Laws and Regulations in respect of such Claims,

B. Notice: Written notice stating the general
nzture of each Claim, shall be delivered by the claimant to
Engincer and the other party to the Contract promptly (but

in no event later than 30 days) afier the start of the event

giving riee thereto. The responsibility to substantiate a
Claim shall rest with the party making the Claim. Notice
of the amount or extent of the Claim, with supporting data
ghall be delivered to the Engineer and the other party to
the Contract within 60 days after the start of such event
(unless Engineer allows additional time for claimant to
submit additions! or more accurate date in support of such
Claim). A Claim for an adjustment in Contract Price ghall
be prepered in accordance with the provisions of
Paragraph 12.01.B. A Claim for en adjustment in Contract
Time shall be prepared in eccordance with the provisions
of Paragraph 12.02.B. Each Cleim shall be accompanied
by claimant's written statement that the adjustment
claimed is the entire adjustment to which the claimant
believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer end
the claimant within 30 days after receipt of the claimant’s
last submittal (unkess Engineer allows additioneal time).

C. Enginger's Action; Engineer will review each
Claim end, within 30 days efter receipt of the Iast
submmaloftheclnimm:nthchstsubmhmlofthe
opposing party, if any, take one of the following actions
in writing:

1. deny the Claim in whole or in part,

2. gpprove the Claim, or

3. notify the parties that the Engineer is unable to
resolve the Claim if, in the Engineer’s sole discretion, it
would be inappropriste for the Engineer to do so. For
purposes of further resolution of the Claim, such notice
shall be deerned & denial.

D. In the event that Engineer does not take action
on 2 Claim within said 30 dsys, the Claim shall be
deemed denied.

E. Engineer’s written action under P
10.05.C or deniel pursuant to Paragraphs 10.05.C3 or
10.05.D0 wifl be final and binding upon Owner and
Contractor, unless Owper or Contractor invoke the
dispute resolution procedure set forth in Article 16 within
30 days of such action or denial,
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F. No Claim for an adjustment in Contract Price
or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 1l - COST OF THE WORK;
ALLOWANCES; UNIT PRICE WORK

1101 Cost of the Work

A. Costs Included: The term Cost of the Work
mesns the sum of all costs, excepl those excluded in
Peregraph 11.01.B, necessarily incurred and paid by
Contractor in the proper performance of the Work. When
the value of eny Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work, the costs {o
be reimbursed to Contractor will be only those ndditional
or incremental costs required because of the changs in the
Wark or because of the event giving rise to the Claim.
Bxcept as otherwise may be agreed to in writing by
Owner, such costs shall be in amounts no higher then
those prevailing in the locality of the Projeot, shall include
only the following items, and shall not include any of the
costs itemized in Paragraph 11.01.B.

1. Payroll costs for employees in the direct
employ of Contractor in the performance of the Work
under schedules of job classifications agreed upon by
Owner and Contractor. Such employees shall include,
without limitation, superintendents, foremen, and other
personnel employed fuli time at the Site. Payroll costs for
employees not employed full time on the Work shall be
epportioned on the basis of their time spent on the Work.
Payroll costs ghall include, but not be limited to, salaries
and wages plus the cost of fringe benefits, which shall
inchude social security confributions, unemployment,
excise, and payroli taxes, workers’ compensation, health
and retirement benefits, bonuses, sick leave, vacation and
holiday pay spplicsble thersto. The expemses of
performing Work outside of regular working hours, on
Ssturdsy, Sunday, or legel holidays, shell be included in
the above to the extent euthorized by Owner.

2. Cost of all materials and equipment furnished
and incorporated in the Work, including costs of
transportation end storage thereof, and Suppliers’ feld
services required in connection therewith. All cash
discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make pay-
ments, in which case the cash discounts shell accrue to
Ownet All trede discounts, rebates end refunds and
returps from sale of surplus materials and equipment shall
accrue to Owner, nndCcmractorshaIlmakepmvismm 80
that they msy be obtained.

3. Peyments made by Contractor to
Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain compstitive
bide from subcontractors acceptgble to Owner and

Contractor and shall deliver such bids to Owner, who will
then determine, with the advice of Engineer, which bids,
if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be peid on the basis of Cost of the
Work plus a fee, the Subcontractor’s Cost of the Work
and fee shall be determined in the seme manner as
Contractor’s Cost of the Work end fee s provided in this
Paragraph 11.01.

4. Costs of speciel consultants (including but not
Ytimited to Engineers, architects, testing laboratories,
surveyors, attorneys, and sccountants) employed for
services specifically related to the Work.

5. Supplemental costs including the following:

8. The proportion of necessary transportation,
travel, end subsistence expenses of Contractor’s
employees incurred in discharge of duties
comnected with the Work.

b. Cost, including transportation and mainte-
nance, of sll materinls, supplics, equipment,
machinery, appliances, office,. and

facilities at the Site, and hand tools not owned by
the workers, which are consumed in the perfor-
mance of the Work, and cost, less market valoe,
of such items used but not consumed which
remain the property of Contractor,

¢. Rentals of all construction equipment and
machinery, and the parts thereof whether rented
from Contractor or others in accordance with
rental agreements approved by Ovmer with the
advice of Engineer, aod the costs of
transportation, loading, unloading, sssembly,
dismantling, and removel thereof, All such costs
shall be in accordance with the terms of said
rental agreements. The remtal of any such equip-
ment, machinery, or parts shall ceasc when the
use thereof Is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes
related to the Wark, and for which Contractor is
lisble, imposed by Laws and Regulations.

€. Deposits lost for causes other then negligence
of Contractor, eny Subcontractor, or anyome
dmcﬂywmdireeﬂyemployedbymyofthemor
for whose ects eny of them may be liable, and

royalty peyments and fees for permits snd
licenses.

f. Losses and damages (end related expenses)
caused by damage to the Work, not compensated
by insurance or otherwise, sustained by
Contractor in comection with the performance
of the Work (except losses end demages within
the deductible amounts of property insurance
established in accordsnce with Paragraph

5.06.D), provided such losses end damages have
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resulted from causes other than the negligence of
Contrector, any Subconfractor, or anyone
.directly or indirectly employed by any of them or
for whose acts any of them may be ligble. Such
losses shall include settlements made with the
written consent and approval of Owner. No such
losses, damages, and expenses shall be included
in the Cost of the Work for the purpose of
determining Contractor’s fee.

g The cost of utilities, fuel, end sanitary
facilities at the Site.

h. Minor expemses such as telegrams, long
distance telephone calls, telephone service at the
Site, expresses, and similar petty cash items in
connection with the Work.

‘i. The costs of premiums for all bonds and
insurance Contractor is required by the Contract
Documents to purchase and maintain,

B. Costs Excluded: The term Cost of the Work
shall not include any of the following items:

1. Payroll coets and other compensation of
Contractor’s  officers, executives, principals (of
pertnerships and sole pmpnetorshlps}, general managers,
safety managers, engineers, architects, estimators, attor-
neys, suditors, accountants, purchasing and contracting
egents, expediters, timekeepers, clerks, and other
personnel employed by Contractor, whether at the Site or
in Contractor's principal or branch office for peneral
administration of the Work and not specifically included
in the agreed upon schedule of job classifications referred
to in Paragraph 11.01.A.1 or epecifically covered by
Paragraph 11.01.A.4, all of which are to be considered
administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch
offices other than Contractor’s office at the Site.

3, Any part of Confractor’s capital expenses,
including interest on Contractor’s capital employed for
the Work and charges against Contracior for delinquent
payments,

4, Costs due to the negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed
by any of them or for whose acts any of them may be
liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment
wrongly supplied, end meaking good eny damege to
property.

: S. Other overhead or general expense costs of
any kind and the costs of any item not specifically and
expressly included in Paragraphs 11.01.A and 11.01.B.

C. Confractor's Fee: When all the Work is
performed on the basis of cost-plus, Contractor’s fee shall

be determined as set forth in the Agreement. When the
valneofanmekcoveredbyaChangeOrdarmwhcna
Claim for an adjustment in Comtract Price is determined
on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the
Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish
and maintain records thereof in accordance with generally
accepted accounting practices and submit in a form
acceptable to Engineer an itemized cost breakdown
together with supporting data.

11.02 ANowances

A. |t is understood that Contractor has included
in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so0 covered
to be performed for such sumis and by such persons or
entities as may be acceptable to Owner and Enginser.

B. Cash Allowances
1. Contractor agrees that:

a. the cash allowances include the cost to
Contractor (less any applicable trade discounts)
of materials and equipment required by the
allowances to be delivered at the Site, and all
applicable taxes; and

- b. Contractor’s costs for unloading and handling
on the Site, labor, installation , overhead, profit,
and other expenses contemplated for the cash
allowances have been included in the Contract
Price and not in the allowances, and no demand
for additional payment on account of any of the
foregoing will be valid.

C. Contingency Allowance

1. Contractor agrees that & contingency
ellowance, if any, is for the sole use of Owner to cover

unanticipated costs.

D. Prior to finel payment, an appropriate Change
Order will be issued as recommended by Engineer to
reflect actual emounts due Contractor on account of Work
covered by ellowances, and the Contract Price shall be
comrespondingly adjusted,

11.03  Unir Price Work

A. Where the Contract Documents provide that
&ll or part of the Work is to be Unit Price Wark, initially
the Contract Price will be deemed to include for all Unit
Price Work an amoum=qualtothesum of the unit price
for each separately identified item of Unit Price Work
times the estimated quantity of esch item as indicated in
the Agreement.
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B. The estimsted quentities of ftems of Unit
Price Work ere not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial
Contract Price. Determinations of the actual quantities
and classifications of Unit Price Work performed by
Contractor will be made by Engineer subject to the
provisions of Paragraph 9.07.

. C. Each unit price will be deemed to include an
amount considered by Contrector to be adequate to cover
Contractor’s overhead and profit for each separstely
identified item.

D. Owner or Contractor may meke a Claim for
en adjustment in the Contract Price in accordance with
Paragraph 10.05 if

1. the guantity of any item of Unit Price Work
performed by Contractor differs materially and signifi-
cantly from the estimated quantity of such item indicated
in the Agreement; and

2. there is no comesponding adjustment with
respect any other item of Work; and

3. Contractor believes that Contractor is entitled
to an increase in Contract Price a8 a result of having
incurred additional expense or Owner believes that Owner
is entitled to & decrense in Contract Price and the parties
are unable to agree as to the amount of any such increase
or decrease.

ARTICLE 12 - CHANGE OF CONTRACT FRICE,;
CHANGE OF CONTRACT TIMES .

12,01 Change of Contract Price

A. The Contract Price may only be changed by 2
Change Order. Any Claim for an adjustment in the
Coniract Price shall be based on written notice submitted
by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the

provisions of Paragraph 10.05,

i B. The value of any Work covered by a Change
Order or of any Claim for an adjustment In the Contract
Price will be determined ag follows:

1. where the Work involved is covered by umit
prices contained in the Contract Documents, by applice-
tion of such umit prices to the gquantities of the items
involved (subject to the provisions of Paragraph 11.03);
or

2, where the Work involved is not covered by
unit prices contained in the Contract Documeats, by 2
mutually agreed lump sum (which may include an

allowence for overhead and profit not necessarily in
accordance with Paragreph 12.01,.C.2); or

3. where the Work involved is not covered by
unit prices contsined in the Contract Documents end
agreement to 3 lump sum is not reached nnder
12.01B.2, on the basis of the Cost of the Work
(determined as provided in Peragraph 11.01) plus a
Contractor’s fee for overhead end profit (determined as
provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor's fee for
overhead and profit shall be determined as follows:

1. 2 mutzeily acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then & fee
based on the following percentages of the various portions
of the Cost of the Work:

8. for costs incurred under Paragraphs 11.01.A.1
and 11.01.A.2, the Contractor’s fee shall be 15

percent;

b. for costs incurred under Paragraph 11.01.A.3,
the Contractor’s fee shall be five percent;

¢. where one or more tiers of subcontracts are on
the basis of Cost of the Work plus a fee and no
fixed fee is agreed upon, the intent of Paragraph
1201.C2.a is that the Subconmtractor who
acturlly performs the Work, at whatever tier, will
be paid a fee of 15 percent of the costs incorred
by such Subcontractor under Paragraphs
11,01.A.1 and 11,01.A.2 and that any higher tier
Subcontractor and Contractor will each be paid &
fee of five percent of the amount paid to the next
lower tier Subcontractor;

d. no fee shall be payable on the basis of costs
itemizad under Paragraphs 11.01.A.4, 11.01.A.5,
and 11,01 B;

¢ the amount of credit to be allowed by
Contractor to Owner for any change which
results in @ net decrease in cost will be the
amount of the ectual net decrease in cost plus &
deduction in Contractor’s fee by an amount equal
to five percent of such net decrease; and

f. when both additions and credits are involved
in any one changs, the sdjusiment in
Contractor's fee shall be commputed on the basis
of the net change in accordance with Paragraphs
12.01.C.2.8 through 12,01.C.2 ¢, Inclusive.

1202  Change of Contract Times
A. The Contract Times may only be changed by

2 Change Order. Any Claim for an adjustment in the
Contract Times shall be based on written notice submitted
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by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the
provisions of Paragraph 10.05.

B. Any adjustment of the Contrect Times
covered by a Chauge Order or &ny Clhim for an
adjustment in the Contrect Times will be determined in
accordance with the provisions of this Article 12.

12.03  Delays

A. Where Contractor is prevented from
completing any part of the Work within the Contract
Times due to delny beyond the control of Contractor, the
Contract Times will be extended in an amount equal to
the time lost due to such delay if a Claim is made therefor
as provided in Paragraph 12.02.A. Delays beyond the
control of Contractor shall include, but not be limited to,
acts or neglect by Owner, acts or neglect of utility owners
or other contractors performing other work as contenplat-
ed by Article 7, fires, floods, epidemics, abnormal
weather conditions, or acts of God.

: B. If Ovmer, Engineer, or other contractors or
utllity owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is
responsible, delays, disrupts, or interferes with the
performance or progress of the Work, then Contractor
shall be entitled to an equitable adjustment in the Contract
Price or the Contract Times , or both, Contractor’s
entitlement to an adjustment of the Contract Times is
conditioned on such adjustment being essentinl to
Contractor’s ability to complete the Work within the
Contract Times.

C If Contractor is delayed in the performance or
progress of the Work by fire, flood, epidemic, ahnormal
weather conditiens, acts of God, acts or failures to act of
utility owners not under the control of Owner, or other
causes not the fault of and beyond contrel of Owner and
Contractor, then Contractor shell be entitled to an
equitable adjustment in Comtract Times, if such
adjustment is essential to Contractor’s ability o commplete
the Work within the Contract Times. Such an adjustment
shall be Contractor’s sole and exclusive remedy for the
delays described in this Paragraph 12.03.C,

D.-Ovwmer, Engineer and the Related Entitics of
each of them shall not be liable to Contractor for any
cleims, costs, losses, or damages (including but not
limited to all fees and charges of Engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in comnection with any other project or
anticipated project.

.~ B. Contractor shall not be entitled to an
adjustment in Contract Price or Contract Times for delays
within the contro]l of Contractor. Delays ettributable to
and within the control of & Subcontractor or Supplier shall
be-deezned to be delays within the control of Contractor,

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01  Notice of Defects

A. Prompt notice of all defective Work of which
Owner or Engineer has sctual knowledge will be given to
Centractor. All defective Work may be rejected,
corrected, or accepted as provided in this Article 13,

1302  Access to Work

A. Owner, Engineer, their consultants and otber
representatives and personnel of Owmer, independent
testing laboratories, and governmental agencies with
Jurisdictions] interests will have access to the Site and the
Work at reasomable times for their obeervation,
inspecting, and testing. Contractor shall provide them
proper and safe conditions for such access and advise
them of Contractor’s Site safety procedures and pro
so that they may comply therewith as applicable.

1303 Tests and Inspections

A. Contractor shall give Engineer timely notice
of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and
testing personnel to facilitate required inspections or tests.

B. Owner shall employ and pay for the services
of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract
Documents except:

; 1. for inspections, tests, or approvals covered by
Paragraphs 13.03.C and 13.03.D below:;

2. that costs incurred in connection with tests or
inspections conducted pursnant to Paragreph 13.04.B
shall be paid as provided in said Paragraph 13.04,C; and

3. es otherwise speoifically provided in the Con-
tract Documents.

C. If Laws or Regulations of any public body
heving jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or epproved by an
employee or other representative .of such public body,
Contractor shall assume full responsibility for arranging
and obtzining such inspections, tests, or approvals, pay all
costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval,

D. Contractor shall be responsible for arranging
and obtaining and shall pay all costs in connection with
any inspections, tests, or approvals required for Owner's

end Engineer’s acceptance of materials or equipment to
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be incorporated in the Work; or acceptence of materizls,
mix designs, or equipment submitied for epproval prior to
Contractor’s purckasc thercof for incorporation in the
Work. Such inspections, tests, or approvals shall be
performed by organizetions acceptable to Owner and
Engineer.

E. If any Work (or the work of others} that is to
be inspected, tested, or approved is covered by Contractor
without written concurrence of Engineer, it must, if
requested by Engineer, be uncovered for observation.

F. Uncovering Work as provided in Paragraph
13.03.E shall be et Contractor’s expense unless
Contractor has given Engineer timely notice of
Contractor’s intention to cover the same and Engineer has
not acted with reasonsble promptness in response to such
notice,

13.04  Uncovering Work

A. If any Work is covered contrary to the written
request of Engineer, it must, if requested by Engineer, be
uncovered for Engineer’s observation and replsced at
Contractor’s expense.

B. If Enginecr considers it necessary or advisable
that covered Work be observed by Engineer or inspected
or tested by others, Contractor, af Engineer’s request,
shall uncover, expose, or otherwise meke eveilsble for
ohservation, lnspecnun,urtesbngasEngineermy

require, that portion of the Work in question, furnishing
all necesseary labor, material, and equipment.

C. If it is found thet the uncovered Work is
defective, Contractor shall pay all claims, costs, losses,
and damages (inclnding but not Limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and &ll court or arbitration or other dispute
mso]nﬂonmm)aﬂs@mtoforrehﬁngtomh

(including but not limited to all costs of repair or
replacement of work of others); end Owner shall be
entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof,
Owner may make a Claim therefor as provided in
Paragraph 10.05.

" D. I, the uncovered Work is not found to be
defective, Contractor shall be allowed an increase in the
Contract Price or en extensjon of the Contract Times, or
both, directly attributable to such uncovering, exposure,
observation, inspection, testing, replacement, eand
reconstruction, If the parties are unable to agree as to the
amount or extent thereof, Contractor may mske a Claim
therefor as provided in Paragraph 10.05,

13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to
supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such & way
thet the completed Work will conform to the Contract
Documents, Owner may order Contractor to stop the
Work, or any postion thereof, until the cause for such
order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part
of Owner to ecxercise this rzight for the benefit of
Contractor, smy Subcontractor, any Supplier, any other
individuel or entity, or emy surety for, or employee or
agent of any of them.

13.06 Correction or Removal of Defective Work

A. Promptly afier receipt of notice, Contractor
shall comrect ell defective Work, whether or not
fabricated, installed, or completed, or, if the Work has
been rejected by Engineer, remove it from the Project and
replace it with Work that is not defective. Contractor shall
pay all claims, costs, losses, and damages (including but
not limited to el fees and charges of engineers, architects,
momcys,andoﬂmpmfmsimalsandanoomtm
arbitration or other dispute resolution costs) arising out of
or relating to such oorrection or removal (including but
ot limited to g}l costs of repeir or replacement of work of
cthers).

B. When comecting defective Work under the
terms of thiz Paragreph 13.06 or Paragreph 13.07,
Contractor shall take no ection thet would void or
otherwise impair Owner’s special warranty and guarantes,
if any, on said Work.

13.07 Correction Period

A, If within one year after the date of Substantial
Completion (or such longer period of time as may be
prescribed by the terms of any appliceble special
guarantee required by the Contract Documents) or by any
specific provision of the Contract Documents, eny Work
i:ﬁuundmbederfwdv:.oriﬁhzmpa.trqrmydmuguto
the land or areas made available for Contrector’s use by
Owner or permifted by Laws and Regulations as
contemplated in Pamagreph 6.11.A is found to be
defective, Contractor shall promptly, withont cost to
Owner and in accordance with Owner’s written
instructions:

1. repair such defective land or areas; or

2. correct such defective Work; or

3, if the defective Work has been rejected by
Owmer, remove it from the Project and replace it with
Work that is not defective, and

4. satisfactorily correct or repair or remove and

replace eny damage o other Work, to the work of others
or other land or areas resulting therefrom.
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B. If Contractor does not promptly comply with
the terms of Owner's written instructions, or in an
emergency where delay would cause serious risk of loss
or damage, Owner mey have the defective Work
corrected or repaired or may have the rejected Work re-
moved and replaced. Al claims, costs, losses, and
damages (including but not limited to all fees and charges
of enginsers, architects, sttorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) arising out of or relating to such correction or repeir
or such removal and replacement (including but not
limited to 2l costs of repair or replacement of work of
others) will be paid by Contractor.

C. In special circumstances where a particular
jtem of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction
pariodﬁrthntihanmxymnmnm&mnanaarﬁerdmif
so provided in the Specifications .

D. Where defective Work (and damage to other
Work resulting therefrom) has been corrected or removed
and replaced under this Paragraph 13.07, the correction
period hereunder with respect to such Work will be
extended for an additional period of one year after such
correction or removal and replacement bas been
satisfactorily completed.

o E. Contractor's obligations under this Paragraph
13.07 are in addition to any other cbligation or warranty.
The provisions of this Paragraph 13.07 shall not be
construed as a substitute for or & waiver of the provisions
of any appliceble statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal
and replacement of defective Work, Owner (and, prior to
Engineer’s recommendation of final payment, Engineer)
prefers to accept it, Owner may do so. Contractor shall
pey all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
Btiormeys, and other professionals and all court or
erbitration or other dispute resolution costs) attributable to
Owner’s evalpation of and determination to accept such
defective Work (such costs to be approved by Engineer as
1o ressonableness) and the diminished value of the Work
to the extent not otherwise paid by Contractor purguant to
this sentence. If any such ecceptance occurs prior to
Engineer’s recommendsation of final payment, 2 Change
Order will be issued incorporeting the necessary revisions
in the Contract Documents with respect to the Work, and
Owmer shall be entitled to an appropriate decrease in the
Contract Price, reflecting the diminished value of Work
so accepted. If the parties are unable to agrec as to the
gmount thereof, Owner may make a Claim therefor as
‘provided in Parsgreph 10.05. If the acceptance occurs
after such recommendation, an appropriate amount will be
paid by Contractor 1o Owner.

1309 Owner May Correct Defective Work

A. If Contractor fails within 2 reasonable time
after written notice from Engineer to correct defective
Work or to remove and replece rejected Work as required
by Eungineer in accordance with Paragraph 13.06.A, or if
Contractor fails to perform the Work in accordance with
the Contract Documents, or if Contractor fails to comply
with any other provision of the Contract Documents,
Owner may, sfter seven days written notice to Contractor,
correct or remedy any such deficiency.

B. In exercising the rights and remedies under
this Paragraph 13,09, Owner shall proceed expeditiously.
In comnnection with such corrective or remedisl action,
Owner may exclude Contractor from all or part of the
Site, take possession of all or part of the Work and
suspend Contractor's services related thereto, take posses-
sion of Contractor's tools, appliances, construction
equipment and machinery at the Site, and incorporate in
the Work all materials and equipment stored at the Site or
for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s
representatives, sgents and employees, Owner’s other
contractors, and Engineer and Engineer’s consultants
access to the Site to ensble Owner to exercise the rights
and remedies under this Paragraph.

C. Al cleims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or erbitration or other dispute resolution
costs) incurred or sustained by Owner in exercising the
rights and remedies under this Peragraph 13.09 will be
charged mgainst Contractor, and & Change Order will be
issued incorporating the necessary revisions in -the
Contract Documents with respect to the Work; and Owner
shall be entitled to an appropriate decrease in the Contract
Price. If the parties are unable to agree as to the amount of
the adjustment, Owner may moke 2 Claim therefor as
provided in Paragraph 10.05. Such claims, costs, Josses
and demages will include but not be limited to all costs of
repair, or replacement of work of others destroyed or
damaged by comection, removal, or replacement of
Contractor’s defective Work.

D. Contractor shall not be allowed an extension
of the Contract Times because of any delsy in the
performance of the Work attributeble to the exercise by
Owner of Owner’s rights eand remedies under this
Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

1401  Schedule of Values

A. The Schedule of Values established a8 provid-
ed in Paragraph 2.07.A will serve as the basis for progress
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payments and will be incorporated into a form of Applica-
tion for Payment accepiable to Engincer, Progress
peyments on account of Unit Price Work will bc based on
the number of units completed.

14,02 Progress Payments *
A. Applications for Payments

1. At least 20 days before the date established in
the Agreement for each progress payment {(but not more
often than once a month), Contractor shall submit to
Engineer for review en Application for Payment filled out
and signed by Contractor covering the Work compieted as
of the date of the Application and accompanied by such
supporting documentation as is required by the Contract
Documents, If payment is requested on the basis of
materials and equipment not incorporated in the Work but
delivered and suitsbly stored at the Site or at another
location agreed to in writing, the Application for Payment
shall also be accompanied by a bill of sale, invoice, or
other documentation warranting that Owner has received
the materials and equipment free and clear of all Liens
and evidence that the materials and equipment are
covered by appropriate properly insurance or other
arrsngements to protect Ovmer’s interest therein, all of
which must be satisfactory to Qwner,

2. Beginning with the ‘second Application for
Payment, each Application shall include an sffidavit of
Contractor stating that all previons progress paymeats
received on account of the Work bave been applied on
account to discharge Contractor's legitimate obligations
essociated with prior Applications for Payment.

3. The amount of reteinage with respect to
progress payments will be as stipulated in the Agreement.

B. Review of Applications

1. Eagjneer will, within 10 days after recsipt of
each Application for Payment, either indicate in writing &
recommendstion of payment and present the Applicstion
to Owner or retum the Application to Contractor
indicating in writing Engineer's reasons for refusing to
recommend payment. In the latter case, Contracior may
make the necessary comrections and resubmit the
Application.

2, Engineer's recommendation of any payment
requested in an Application for Peyment will constitute a
representation by Engineer to Owner, based on Engineer’s
observetions on the Site of the executed Work as an
experienced and qualified design professional and on
Engineer's review of the Application for Payment and the
eccompanying data and schedules, that to the best of
Engineer’s knowledge, information snd belief:

g, the Work bas progressed to the point indicat-
ed;

b. the quality of the Work is generally in accor-
dance with the Contract Documents (subject to
an gvaluation of the Work as & functioning whole
prior to or upon Spbstantial Completion, to the
results of eny subsequent tests cailed for in the
Contract Documents, to a final determination of
quantities and classifications for Unit Price Work
under Paragreph 6.07, and fo any other
qualificetions stated in the recommendation); and

c. the conditions precedent to Contractor's being
entitled to such payment appear to have been
fulfilled in s far as it is Engineer’s
responsibility to observe the Work.

3. By recommending any such payment Engineer
will not thereby be deemed to have represented that:

a. inspections made to check the quality or the
quantity of the Work es It has been performed
have been exhaustive, extended to every aspect
of the Work in progress, or involved detailed
inspections of the Work beyond the responsi-
bilities specificafly asmgnedtoEnginecrlntha
Contract Documents; or '

b. that there may not be other matters or issues
between the parties that might entitle Contractor
to be peid additionally by Owner or entitle
Owner to withhold payment to Contractor.

4, Neither Bngineer’s review of Contractor’s
Work for the purposes of recommending payments nor
Engineer’s recommendation of any payment, including
final payment, will imposs responsibility on Engineer:

&. to supervise, direct, or contro} the Work, or

b. for the means, methods, techniques,
sequences, 0T procedurce of canstruction, or the
safety precautions and programs incident thereto,
or

c. for Contractor’s failure to comply with Laws
and Repulations applicable to Contractor’s
performence of the Work, or

d. to make any examination to ascertsin how or
for whet purposes Contractor has used the
moneys paid on account of the Contract Prics, or

e. to determine that title to eny of the Work;
materials, or equipment hes passed to Owner free
and cleer of any Liens.

5. Engineer may refuse to recommend the whole
or any part of any peyment if, in Engineer’s opinion, it
would be incorrect to make the representations to Owner
stated in Paragraph 14.02.B.2. Engineer may ealso refuse
to recommend &ny such payment oz, beceuse of subse-

quently discovered evidence or the resulis of subsequent
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inspections or tests, revise or revoke any such payment
recommendation previously made, o such extent as may
be necessary in Engineer’s opinion to protect Owner from
loss because:

a. the Work is defective, or completed Work has
been demaged, requiring correction or replace-
ment;

b, the Contract Price has been reduced by
Change Orders;

¢. Owner has been required to correct defective
Work or complete Wark in accordesnce with
Paragraph 13.09; or

d. Engineer has actual knowledge of the
occurtence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due

1. Ten days after presentation of the Application
for Payment to Owner with Engineer’s recommendation,
the amount recommended will (subject to the provisions
of Paragraph 14.02.D) become due, and when due will be
paid. by Owner to Contractor.

D. Reduction in Payment

1. Owner may refuse to make payment of the full
smount recommended by Engineer because;

g, claims have been made against Owner on
account of Contractor’s performence or furnish-
ing of the Work;

b. Liens have been filed in connection with the
Work, except where Contractor has delivered a
specific bond satisfactory to Owner to secure the
satisfaction and discharge of such Liens;

¢. there are other items entitling Owner to &
set-off against the amount recommended; or

d Omhasactﬁalknowhdge of the occurrence
of any of the events enumerated in Paragraphs
14.02B.5.a through 14.02.B.5.c or Paragraph
15.02.A.

2. If Owner refuses to make payment of the full
amount recommended by Engineer, Owner will give
Contractor immediate written nofice (with a copy to
Engineer) stating the reasons for such action and promptly
pay Contractor any amount remaining after deduction of
the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or sny adjustment
thereto agreed to by Owner and Contractor, when
Contractor corrects to Owner’s satisfaction the reasons for
such action.

3. If it is subsequently determined that Owner's
refusal of payment was not justified, the amount
wrongfully withheld shall be treated as an amount due as
determined by Paragraph 14.02.C.1.

14.03  Contractor's Warranty of Title

A. Contrector warrants and guarantees that title
to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the
Project or not, will pass to Owner no Jater than the time of
payment free and clear of all Liens.

14.08  Substantial Completion

A. When Contractor considers the entire Work
ready for its intended use Contractor shall notify Owner
and Engineer in writing that the entire Work is
substantially compiete (except for items specifically Listed
by Contractor s incomplete) and request that Engineer
issue a certificate of Substantial Completion,

B. Promptly after Contractor's notification, ,
Owner, Contractor, and Engineer shsll mske an
imspection of the Work to determine the status of
completion. If Engineer does not consider the Work
substantially complete, Engineer will notify Contractor in
writing giving the reasons therefor.

C. If Engineer considers the Work substantially
complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the
date of Substantial Completion. There shall be attached to
the certificate a tentative list of items to be completed or
corrected before final payment, Owner shall have seven
days after receipt of the tentative certificate during which
to make written objection to Engineer as 1o any provisions
of the certificate or attached list. If, after considering such
objections, Engincer concludes that the Work is not
substantially complete, Bngincer will within 14 days after
submission of the tentative certificate to Owner notify
Contractor in writing, stating the reasons therefor. If, after
consideration of Owner’s objections, Enginser considers
the Work substantially complete, Enginoer will within
said 14 deys execute and deliver to Owner and Contractor
8 définitive certificate of Substantial Completion (with &
revised tentative list of items to be completed or comrect-
ed) reflecting such changes from the tentative certificate
as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative
certificete of Substantial Completion, Engineer will
deliver to Owner and Contractor 8 written recommen-
dation as to division of responsibilities pending final
payment between Owner and Contractor with respect to
security, operation, safety, and profection of the Work,
maintenance, heat, wtilities, insurance, and warranties end
guarantees. Unless Owner and Contractor agree otherwise
in writing and so inform Engineer in writing prior to
Engineer’s issuing the definitive certificate of Substantial
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Completion, Engineer's aforesaid recommendation will
be binding on Owner and Contractor unti] final payment.

E. Owner shall have the right to exclude
Contractor from the Sitc after the date of Substantial
Completion subject to allowing Contrector reasonsble
access to complete or comrect items on the tentative list.

1405  Partial Utilization

A. Prior to Substantial Completion of all the
Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been
identified in the Contract Documents, or which Owner,
Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be vsed
by Owner for its intended purpose without significant
interference with Contractor’s performance of the
remainder of the Work, subject to the following condi-
tions,

1. Owner at any time may request Contractor in
writing to permit Owner to use or occupy auy such part of
the Work which Owner belicves to be ready for its
intended usc and substantially complete. If and when
Contracior Bgrees that such part of the Work is
substantially complete, Contractor will certify to Owner

denglneuﬁatsmhpanofﬂwWOﬂismbstanﬂaﬂy'

complete ‘and request Bngincer to issue a certificate of
Substantisl Completion for that part of the Work,

. Contractor &t any time may notify Owner and
Engineer in writing that Contractor considers any such
part of the Work ready for its intended use and substan-
tially complete and request Engineer to issue a certificate
of Substantial Coropletion for that part of the Work.

3. Within 2 reasonsble time afler either such
request, Owner, Contractor, and Engineer shall make an
inspection of that part of the Work to determine its status
of completion. If Engineer does not consider that part of
the Work to be substantinlly complete, Engineer will
notify Owner and Contrector in writing giving the reasons
therefor. If Engineer considers that pert of the Work $o be
substantially complete, the provisions of Paragraph 14.04
will apply with reepect to certification of Substantial
‘Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto,

4, No use or occupancy or separate operation of
part of the Work may occur prior to compliance with the

reqmrement: of Paragraph 5.10 regarding property

1406 Final Inspection

A. Upon written notice from Contractor that the
eatire Work or an agreed portion thereof is complete,
Engmoerwillprompﬂymaksaﬁnnlmnpwﬂmmﬂx
Owner and Contractor and will notify Contractor in
mnngofai]pattlcnlnrs in which this inspection reveals

that the Work is incomplete or defective. Contractor ghall
immediately take such meesures as are necessary io
complete such Work or remedy such deficiencies.

14.07 Final Payment *
A. Application for Payment

1, Afier Contractor hss, in the opinion of
Engineer, satisfactorily completed ell comections
identified during the final inspection end has delivered, in
accordance with the Contract Documents, all maintenance
and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance certificates of
inspection, marked-up record documents (as provided in
Paragraph 6.12), snd other documents, Contractor may
make application for final psyment following the
procedure for progress payments.

2. The final Application for Payment shall be
sccompsanied (except as previously delivered) by

& 211 documentation called for in the Contract
Documents, including bt not limited to the
evidence of insurance required by Paragreph
5.04B.7;

b. consent of the surety, if any, to final payment;

c. a list of all Claims against Owner that
Contractor believes are unsettled; and

d. complete and legally effective releases or
waivers (satisfactory to Owner) of all Lien rights
grising out of or Liens filed in connection with
the Work,

3. In lien of the releases or waivers of Liens
specified in Pamagraph 14.07.A2 and as approved by
Owmner, Contractor may furnich receipts or releases in full
and an effidavit of Contractor that: (i) the releases and
receipts include ell labor, services, material, and
equipment for which a Lien could be filed; and (ii) all
payrolls, material end equipmemt bills, and other
indebtedness connected with the Work for which Owner
or Owner's property might in any way be responsible have
been paid or otberwise satisfied. If eny Subcontractor or
Supplier fails to furnish such = release or receipt in full,
Contractor may farnish a bond or other colleteral
satisfactory to Owner to indemnify Owner ageinst sny
Lien.

B. Engineer's Review of Application and
Acceptance

1. If, on the basis of Engineer’s observation of
the Work during construction and final inspection, and
Engincer’s review of the final Application for Payment
and accompenying documentation s required by the
Contract Documents, Engineer is satisfied that the Waork

has been completed and Contractor’s other obligations
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under the Contract Documents heve been fulfilled,
Bngineer will, within ten days after recemt of the final
Application for Payment. indicate in writing Engineer’s
recommendation of payment and present the Application
for Payment to Owner for payment, At the same time
Bnginmwﬂlalsogivem’imanﬁoctoownwsnd
Contractor that the Work is acceptsble subject to the
provisions of Paragraph 14.09. Otherwise, Engineer will
return the Application for Payment to Contractor, indicat-
ing in writing the reasons for refusing to recommend final
payment, in which case Contractor shall make the
necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due

1, Thirty days efier the presentation to Owner of
the Application for Payment and accompanying docu-
mentation, the amount recommended by Engineer, less
anymmOwnensentﬂcdtnsctuﬁ'ayms!Engmoers
recommendsation, including but not limited to lquidated
damages, will become due and , will be paid by Owner to
Conftractor,

14.08  Finai Compleﬂa_n De!aygd___

A. If, through no fault of Contractor, final
completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of
Contractor's final Application for Payment (for Work
fully completed and accepted) and recommendation of
Engineer, and without terminating the Contract, meke
payment of the balance due for that portion of the Work
fully completed and accepted. If the remaining balance to
be held by Owner for Work not folly completed or
corrected is less than the retainage stipulated in the
Agreement, and if bonds have been furnished es required
in Paragraph 5.01, the written consent of the surety to the
payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such
peyment. Such payment shall be made under the terms
and conditions governing final payment, except that it
shall not constitute a waiver of Claims,

14.09 Waiver of Claims

A. The making and acceptance of final payment
will constituté:

1. a waiver of ali Claims by Owner against
Contractor, except Claims arising from unsettled Liens,
from defective Work sppearing sfter final inspection
pursuant to Paragreph 14.06, from failure to comply with
the Contract Documents or the terms of any special
guarantees specified therein, or from Contractor’s
contimuing obligations under the Contract Documents;
end

2. & waiver of gll Claims by Contractor against
Owner other than those previousty made in accordance

with the requirements herein and expressly acknowledged
by Owner in writing as stil] unseitled,

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

1501 Owner May Suspend Work

A, At any time and without cause, Owner may
suspend the Work or any portion thereof for & period of
not more than 90 consecutive days by notice in writing to
Contractor and Engineer which will fix the date on which
Work will be resumed. Contractor shall resume the Work
on the date so fixed, Contractor shall be granted an adjust-
ment in the Contract Price or an extension of the Contract
Times, or both, directly aftributable to =ny such
suspension if Contractor mekes a Claim therefor as
provided in Paragraph 10,05,

1502 Owner May Terminate for Cause

A. The occurrence of any one or more of the
followmg events wmjusﬁfy termination for cause:

1. Contractor’s persistent failure to perform the
Work in accordance with the Contract Documents
(including, but not limited to, failure to supply sufficient
skilled workers or suitable materials or squipment or
failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time
pursuant to Paragraph 6.04);

2. Contractor's disregard of Laws or Regulations
of any public body having jurisdiction;

3, Contractor’s disregard of the authority of
Engineer; or

4. Contractor’s violation in auy substantial way
of any provisions of the Contract Documents.

B. If one or more of the cvents identified in
Paragraph 15.02.A occur, Owner may, afler giving
Contractor {end surety ) seven days written notice of its
intent to terminate the services of Contractor:

-1, exclude Contractor from the Site, and take
possession of the Work and of all Contractor’s tools,
appliances, construction equipment, and machinery at the
Site, and use the same to the full extent they could be
used by Contractor (without liability to Contractor for
troSpAss OF COnVersion),

2, incorporate in the Work all materials and
equipment stored a1 the Site or for which Owner has paid
Contractor but which are stored elsewhere, and
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3. complete the Work as Owmer mey deem
expedient.

C. If Owner proceeds as provided in Paragraph
15.02.B, Contractar shall not be entitled to receive any
further payment until the Work is completed. If the
unpaid balance of the Contract Price exceeds ail claims,
costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, sttorneys, and
other professionels and ell court or arbitration or other
dispute resolution costs) sustained by Owner arising out
of or relating to completing the Work, such excess will be
paid to Contractor, If such claims, costs, losses, end
damages exceed such unmpaid balance, Contractor shall
pay the difference to Owner. Such claims, costs, losses,
and damages incwred by Owner will be reviewed by
Bngineer as to their reasomsblencss and, when so
spproved by Bngineer, incorporated in e Change Order.
When exercising any rights or remedies under this
Paragraph Owner shall not be vequired to obfain the
lowest price for the Work performed.

D. Notwithstanding Paregraphs 15.02.8 and
15.02.C, Contrector’s services will not be terminated if
Contractor begins within seven days of receipt of notice
of intent to terminste to comrect its failore to perform and
proceeds diligently to cure such failure within no more
than 30 days of reccipt of said notice.

E. Where Contractor’s services bave been so
terminated by Owner, the termination will not affect any
rights or remedies of Owner against Contractor then
existing or which may thereafier accrue. Any retention or
psymcnlofmmeysdnuConrrmbyOwncrwillnot
release Contractor from lisbility.

F. If end to the extent that Contractor has
provided a performanoe bond under the provisions of
Paragraph 5.01.A, the termination of that bond
shall supersede the provisions of Paregraphs 15.02.B, and
15.02.C.

1503 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor
end Engineer, Owner may, without cause and without
prejudice to any other right or remedy of Owner,
terminate the Contract, In such case, Contractor shail be
paid for (without duplication of any items):

1. completed and acceptable Work executed in
accordance with the Contract Documents prior to the
effective date of termination, Including fair and
reasonable sums for overherd and profit on such Work;

2. expenses sustained prior to the effective date
of termipation in performing services and furnishing
labor, materials, or eguipment as required by the Contract
Documents in connection with uncompleted Work, plus
fair and reasonsble sums for overhead and profit on such

eXpenses;

3. gjl claims, costs, losses, and damages

(including but not limited to all fees and charges of

prchitects, attorneys, and other professionals

and 8l court or arbitration or other dispute resolution

costs) incurred in settlement of terminated contracts with
Subcontractors, Suppliers, and others; and

4, ressonsble expensss directly attributeble to
termination.

B. Contractor shall not be paid on sccount of Joss
of anticipated profits or revenue or other economic loss
arising out of or resulting from such termination.

15,04 Contractor May Stop Work or Terminate

A, If, throngh o act or finlt of Contractor, (i)
the Work is suspended for more thén 90 consecutive days
by Owner or under en order of court or other public
authority, or (ii) Engineer fails to act on any Application
for Payment within 30 days after it is submitted, or (iii)
Owner fiils for 30 deys to pay Contractor eny sum finally
determined to be due, then Contracior may, upon seven
days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or
failure within thet time, terminate the Contract and
recover from Owner pasyment on the same terms as
provided in Paragraph 15.03.

B. In len of terminating the Contract end
without prejudice to eny other right or remedy, if
Engineer has failed to act on an Application for Payment
within 30 days after it Is submitted, or Owner has failed
for 30 days to pay Contractor any sum finally dstermined
to be due, Contractor may, seven days after written notice
to Owner and Engineer, stop the Work unti] payment is
made of all such amounts due Contractor, including
interest thereon. The provisions of this Paragraph 15.04
are not intended to preciude Contractor from making &
Claim under Paragreph 10.05 for an adjustment in
Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s
stopping the Work as permitted by this Paragreph.

ARTICLE 16 - DISPUTE RESOLUTION *

16.01  Methods and Procedures

A. Either Owner or Contractor may request
mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision
becomes final end binding. The mediation will be

EJCDC C-760 Standerd General Conditins of the Constraction Contreet.
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governed by the Construction Industry Mediation Rules
of the American Arbitration Associstion in effect as of the
Effective Date of the Agreement. The request for
mediation shall be submfited in writing to the American
Arbitration Associstion end fthe other party to the
Contract, Timely submission of the request shall stay the
¢ffect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the
mediation process in good faith. The process shall be
conchuded within 60 days of filing of the request. The
date of termination of the mediation shall be determined
by application of the medistion rules referenced above.

B C. If the Claim is not resolved by mediation,
Engineer’s sction under Paragreph 10.03.C or = denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become
final and binding 30 deys efter termination of the
mediation unless, within that time period, Owmer or
Contractor:

1, elects in writing to invoke any dispute
resolution process provided for in the Supplementary
Conditions, or’

2. agrees with the other party to submit the
Claim to another dispute resofution process, or

3. givaswrm-.nnoﬁoemlbeotherpaﬂyoftbair

intent to submit the Claim to a court of competent
jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01  Giving Notice

A. Whenever any provision of the Contract
Docummmsmquimsﬁugivingofwrmenmﬁae,hwﬂlbe
deemed to have been validly given if:

1. delivered in person to the individual or to a
member of the firm or to an officer of the corporetion for
whom it is intended, or

2. delivered &t or sent by registered or certified

mainoamgepmpaid,tbﬁmlmbmincssadd:un}mown
to the giver of the notice.

17.02 Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to
exclude the first and inchade the Iast day of such period. If
the last dey of any such period falls on & Seturday or
Sunday or on & day made & legal holiday by the law of the
epplicable jurisdiction, such day will be omitted from the
computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions &nd the rights znd remedies available
herennder to fhe parties hereto are in addition to, and are
not to be construed in any way as e limjtation of, any
rights snd remedics available to any or all of them which
are otherwise imposed or availeble by Laws or Reguia-
tions, by special warranty or guarantee, or by other
provisions of the Contract Docnments. The provisions of
this Paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with
each particuler duty, obligstion, right, and remedy to
which they apply.

17.04  Survival of Obligations

A. All representations, indemnifications, warran-
ties, and guarantees made in, roquired by, or givea in
accordance with the Contract Documents, as ‘well as all
continuing obligations indicated in the Contract Docu-
ments, will survive final payment, completion, &nd
acceptance of the Work or termination or completion of
the Contract or termination of the services of Contractor.

17.05 Controlling Law

A. Thizs Contract is to be governed by the law of
the state in which the Projsct is located.

17.06 Headings

" A. Article and paragraph headings are inserted
for convenience only and do not constitute parts
of these General Conditions.

ARTICLES 18, 19 AND 20 ADDED IN THE
SUPLEMENTARY CONDITIONS *

* - Revised in Supplementary Conditions
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Performance Bond

CONTRACTOR:

(Name, legal status and address)
Chicagoland Paving Contractors, Inc.
225 Telser Rd

Lake Zurich, IL 60047-1582

OWNER:

(Name, legal status and address)
Village of Hawthorn Woods

2 Lagoon Dr

Hawthorn Woods IL 60047-9061
CONSTRUCTION CONTRACT

Date:

Amount: $ 60,000.00
Description:
(Name and location)

Pavement Patching Program for 2017

BOND
Date: 08/03/2017
(Not earlier than Construction Contract Date)

Amount: § 60,000.00
Modifications to this Bond:

None

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)
Chicagoland Paving Contractors, Inc.
Signature:  L—— N\

Name and Title: | U\-;\\\kénm R Kows’&
L .

|:| See Section 16

& A Document A312" - 2010

Bond Number: 2363717

SURETY:

{Name, legal status and principal

. ADDITIONS AND DELETIONS:
place of business)

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

West Bend Mutual Insurance Company
PO Box 620976
Middleton, WI 53562

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Any singular reference to
Contractor, Surety, Owner or other
party shall be considered plural
where applicable.

SURETY
Company:
West Bend Mutu

Signature:

Name and Title: ©  LUKE F PRAXMAKER/ Attorney-In-Fact

(Any additional signatures appear on the last page of this Performance Bond. )

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:
CORKILL INSURANCE AGENCY INC
25 NORTHWEST POINT BLVD
ELK GROVE VILLAGE, IL 60007
(847) 758-1000

OWNER'’S REPRESENTATIVE:
(Architect, Engineer or other party:)

Init.
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Init.

§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein
by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation
under this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
A the Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice shall indicate whether the Owner is requesting a
conference among the Owner, Contractor and Surety to discuss the Contractor’s performance. If the
Owner does not request a conference, the Surety may, within five (5) business days after receipt of
the Owner’s notice, request such a conference. If the Surety timely requests a conference, the Owner
shall attend. Unless the Owner agrees otherwise, any conference requested under this Section 3.1
shall be held within ten (10) business days of the Surety’s receipt of the Owner’s notice. If the
Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Owner’s right, if any,
subsequently to declare a Contractor Default;
.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the
Surety; and
3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a
failure to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations,
except to the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner
as a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:
1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed
to be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the
payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to
enforce any remedy available to the Owner.
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall
not be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to
the Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment
by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
A the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this
Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a
declaration of Contractor Default or within two years after the Contractor ceased working or within two years after
the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond
and not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments have been made, including allowance to the Contractor of any
amounts received or to be received by the Owner in settlement of insurance or other claims for damages to which
the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the
Construction Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise
to comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.
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§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:
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_AIA Document A312" - 2010

Payment Bond

CONTRACTOR:
(Name, legal status and address)

SURETY:
(Name, legal status and principal

Chicagoland Paving Contractors, Inc. place of business)

225 Telser Rd West Bend Mutual Insurance Company
: PO Box 620976
Lake Zurich, IL 60047-1582
L Middleton, WI 53562
OWNER:

(Name, legal status and address)
Village of Hawthorn Woods

2 Lagoon Dr

Hawthorn Woods IL 60047-9061

CONSTRUCTION CONTRACT

Date:

Amount: $60,000.00

Description: Pavement Patching Program for 2017

(Name and location)

BOND
Date: 08/03/2017

(Not earlier than Construction Contract Date)

Amount: $ 60,000.00

Modifications to this Bond:

Rare L) SesBection 18

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)

SURETY
Company: (Corporate Seal)

Chicagoland Paving Contractors, Inc.

s = N (S e

West Bend Mutual Igflsyrance Company

o T/

Bond Number: 2363717

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

This document has impartant legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Any singular reference to
Contractor, Surety, Owner or other
party shall be considered plural
where applicable.

Name and Title: , U3\ anA . Ro wes Name and Title;
o f
(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER:

CORKILL INSURANCE AGENCY INC

25 NORTHWEST POINT BLVD

ELK GROVE VILLAGE, IL 60007

(847) 758-1000 ;

OWNER’S REPRESENTATIVE:
(Architect, Engineer or other party:)
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance
of the Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor,
materials or equipment furnished for use in the performance of the Construction Contract, then the Surety and the
Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity
seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy
the amount claimed and the name of the party to whom the materials were, or equipment was,
furnished or supplied or for whom the labor was done or performed, within ninety (90) days after
having last performed labor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety
(at the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction performance bond.
By the Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor
in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety
under this Bond, subject to the Owner’s priority to use the funds for the completion of the work.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of
any Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on
behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
Jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2
or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
Jjurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond
and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owmer shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
A the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;
.3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4 abrief description of the labor, materials or equipment furnished,;
.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use
in the performance of the Construction Contract;
6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;
.1 the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The
term Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real property upon which the Project is located. The intent of this Bond
shall be to include without limitation in the terms "labor, materials or equipment" that part of water, gas, power,
light, heat, oil, gasoline, telephone service or rental equipment used in the Construction Contract, architectural and
engineering services required for performance of the work of the Contractor and the Contractor’s subcontractors,
and all other items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or
equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:

AlA Document A312™ — 2010 Payment Bond. The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by
U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®* Document, or any portion of it, may result in
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA software

at 094116 on 02162017 under Order No. 0322412791 which expires on 02/16/2018, and is not for resale.

User Notes: (389ADA10)

4



WEST BEND 2363717

A MUTUAL INSURANCE COMPANY'®

Power of Attorney

Know all men by these Presents, That West Bend Mutual Insurance Company, a corporation having its principal office in
the City of West Bend, Wisconsin does make, constitute and appoint:

LUKE F PRAXMARER

lawful Attorney(s)-in-fact, to make, execute, seal and deliver for and on its behalf as surety and as its act and deed any
and all bonds, undertakings and contracts of suretyship, provided that no bond or undertaking or contract of suretyship
executed under this authority shall exceed in amount the sum of.  geven Million Five Hundred Thousand Dollars ($7,500,000)

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the following
Resolution adopted by the Board of Directors of West Bend Mutual Insurance Company at a meeting duly called and held
on the 21st day of December, 1999.

Appointment of Attorney-In-Fact. The president or any vice president, or any other officer of West Bend Mutual Insurance
Company may appoint by written certificate Attorneys-in-Fact to act on behalf of the company in the execution of and
attesting of bonds and undertakings and other written obligatory instruments of like nature. The signature of any officer
authorized hereby and the corporate seal may be affixed by facsimile to any such power of attorney or to any certificate
relating therefore and any such power of attorney or certificate bearing such facsimile signatures or facsimile seal shall
be valid and binding upon the company, and any such power so executed and certified by facsimile signatures and
facsimile seal shall be valid and binding upon the company in the future with respect to any bond or undertaking or other
writing obligatory in nature to which it is attached. Any such appointment may be revoked, for cause, or without cause,
by any said officer at any time.

In witness whereof, the West Bend Mutual Insurance Company has caused these presents to be signed by its president

undersigned and its corporate seal to be hereto duly attested by its secretary thjs 1st day arch, 2009.
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Secrétary 1"'% SEAL _g% Chief Executive Officer / President
State of Wisconsin N

County of Washington

On the 1st day of March, 2009 before me personally came Kevin A. Steiner, to me known being by duly sworn, did
depose and say that he resides in the County of Washington, State of Wisconsin; that he is the President of West Bend
Mutual Insurance Company, the corporation described in and which executed the above instrument; that he knows the
seal of the said corporation; that the seal affixed to said instrument is such corporate seal; that is was so affixed by order
of the board of directors of said corporation and that he signed, hss name thereto by like order.
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19 PUBLIC | Executwe Vice President - Chief Legal Officer
N ¢ Notary Public, Washington Co. WI
“.0F w\Sc‘ My Commission is Permanent

The undersigned, duly elected to the office stated below, now the incumbent in West Bend Mutual Insurance Company, a
Wisconsin corporation authorized to make this certificate, Do Hereby Certify that the foregoing attached Power of
Attorney remains in full force effect and has not been revoked and that the Resolution of the Board of Directors, set forth
in the Power of Attorney is now in force.

Signed and sealed at West Bend, Wisconsin this 3 § day of August , 2017
Dale J. Kent

Executive Vice President -
Chief Financial Officer

NOTICE: Any questions conceming this Power of Attorney may be directed to the Bond Manager at NSI, a division of West Bend Mutual Insurance Company
8401 Greenway Blvd. Suite 1100 | P.O. Box 620976 | Middleton, WI 53562 | ph (608) 410-3410 | www.thesilverlining.com
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ACKNOWLEDGMENT OF CORPORATE SURETY

STATE OF lllinois )
sS
County of  Cook )
On this 3 day of August ,20 17 | before me appeared
Luke F. Praxmarer to me personally known, who being by me duly sworn,

did say that he/she is the aforesaid officer or attorney in fact of the WEST BEND MUTUAL INSURANCE COM-
PANY, a corporation; that the seal affixed to the foregoing instrument is the corporate seal of said corporation, and
that said instrument was signed and sealed on behalf of said corporation by the aforesaid officer (or Attorney-in-
Fact), by authority of its Board of Directors; and the aforesaid officer (or Attorney-in-Fact), acknowledged said in-
strument to be the free act and deed of said corporation.
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" april 16, 2019 N Notary Public
i .20 19 County of Cook . State of lllinois

MICHIGAN ONLY: This policy is exempt from the filing requirements of Section 2236 of the Insurance Code
of 1956, 1956 PA 218 and MCL 500.2236.
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