PENDECO SUBDIVISION
DECLARATION
OF
PROTECTIVE COVENANTS, CONDITIONS AND EASEMENTS

THIS DECLARATION, made this _/57”:1ay of /,(/ , 1999,
by PENDECO BUILDERS, INC., an Illinois Corpora%ion, hereinafter
referrad to as "Declarant".

WITNESETH

A. Declarant is legal titleholder, in fee simple, and owner
of certain real property situated in Lake County, Illinois,
legally described as follows:

THAT PART OF THE SOUTH HALF OF SECTION 4, TOWNSHIP 43 NORTH,
 RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS: COMMENCING AT THE INTERSECTICN OF THE WEST LINE COF THE
SOUTHEAST QUARTER OF SAID SECTION 4, WITH THE CENTERLINE OF
FATRFIELD ROAD; THENCE SOUTHEASTERLY ALONG THE CENTERLINE OF SAID
FAIRFIELD ROAD $20.00 FEET; THENCE SOUTHWESTERLY AT RIGHT ANGLES
TO THE LAST DESCRIBED LINE, 60.00 FERT TO THE POINT OF BEGINNING
OF THE PARCEL INTENDED TC BE DESCRIBED; THENCE CONTINUING
SOUTHWESTERLY ON THE EXTENSION OF THE LAST DESCRIBED LINE 456.23
FEET; THENCE WEST ALONG THE NORTH LINE OF THE NORTH HALF OF THE
SOUTHEEAST QUARTER OF SAID SECTION 4, 408.86 FEET TO THE NORTHEAST
CORNER OF THE SOUTHEAST QUARTER OF SAID SECTION 4, TO THE
NORTHEAST CORNER OF LOT 37 IN KREUSER'S WHITE BIRCH LAKES
SUBDIVISION UNIT #3, BEING A SUBDIVISION RECORDED JULY 3, 1986 AS
DOCUMENT 2457321; THENCE SOUTHERLY, EASTERLY AND SOUTHERLY ALONG
SATID KREUSER'S WHITE BIRCH LAKES SUBRDIVISION #3 TO THE
NORTHWESTERLY CORNER OF KREUSER'S WHITE BIRCH LAKES SUBDIVISION
UNIT #1, BEING A SUBDIVISION RECORDED APRIL 10, 1980 AS DOCUMENT
2056206; THENCE NORTHEASTERLY ALONG SATD KREUSER'S WHITE BIRCH
LAKES SUBRDIVISION UNIT #1 TO A POINT 60.00 FEET SOUTHWESTERLY OF
THE CENTERLINE OF AFORESAID FAIRFIELD ROAD; THENCE NORTHWESTERLY
PARALLEL WITH THE CENTERLINE OF SAID FAIRFIELD ROAD TO THE POINT
OF BEGINNING, IN LAKE COUNTY, ILLINOIS.

and all improvements currently existing in, on or about said
property, all hereinafter sometimes referred to as the
"property"; and,

B. Declarant intends to subdivide the Property into a
residential, single-family subdivision to be known as PENDECO
SUBDIVISION, consisting of four (4) residential lots, to be sold
and conveyed to individual owners, together with certain common
" elements, being Outlot A, as designated on the Plat of
Subdivision; and “
¢. Declarant or its successors and assigns intends to
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1.02 "Property" Shall mean and refer to the final Plat of
aubdivision commonly known or designated as Pendeco Subdivision.

1.03 '"Lot" shall mean and refer to the plots of land so
cshown and designated upon any recorded Plat of Subdivision of the
Property.

1.04 "Common Elements" shall mean all real property and
improvements, whether now existing or to be constructed, the
right to use and obligation to maintain to be proportionately
shared amongst Lot Owners.and for the mutual benefit of the
Cwners.

1.05 "Nature Preserve Easement" shall mean and refer to
those portions of Lots 80, g1 and 82 within Pendeco Subdivision,
as appears more fully on the Plat of Subdivision, required for
drainage, stormwater detention, open space and the protection of
. natural resources and environment features as defined by Village
of Hawthorn Wocds, Illinois Zoning Ordinance, and shall be
limited in use to non-vehicular, recreational activities
compatible with the protection of that resource.

1.06 'Stormwater Detention Facilities and Improvements"
shall mean and refer to all on-site facilities and areas
necessary for the management of stormwater, independently of or
in conjunction with the natural Nature Preserve Easement areas,
as appears more fully on the plat of Subdivision. The use of
Stormwater Detention Facilities and Improvements shall be limited
fo those activities which do not interfere with their stormwater
detention functions, and as prescribed by village of Hawthorn
Woodg, Illinois or ordinance or regulation of any other

governmental entity having jurisdiction.

1,07 "County" shall mean and refer to Lake County,
Illincis.

1.08 "village" shall mean and refer to the village of
Hawthorn Woods, Illinois.

ARTICLE 11X
GENERAL RESTRICTIONS

5.01 The residential lots at Pendeco subdivision shall be
used for private residence purposes only, except as specifically
suthorized by this Declaration. The private residence shall be
designed, constructed, equipped, maintained, reconstructed,
altered, added to and permitted to remain only as a single family
dwelling and professionally puilt in accord and strict compliance
with Village of Hawthorn Woods, Tllinois Codes or Ordinances.

2.02 No more than one single family dwelling shall be
maintained on any one lot at the same time.
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commercial, industrial, agricultural, regidential developments,
building, or other structures, including signs, billboards, other
advertising materials or other structures constructed upon said
land; C. there shall be no removal or destruction of trees,
plants, mowing, draining, plowing, mining, removal of topsoil,
sand, rock, gravel, minerals or other material from said land; D.
there shall be no grazing or keeping of cattle, sheep, horses or
other livestock on said land; and E. there shall be no operation
of snowmobiles, dune-buggies, motorcycles, all-terrain vehicles
or any other types of motorized vehicles on said land. Except as
expressly limited herein, said Nature Preserve area may be
changed, modified or abrogated only upon written approval of the
village of Hawthorn Woods, I1linois. Declarant reserves for
itself, its successors and assigns, all right as cwner of said
land, including the right to use of said land for all purposes
not inconsistent with the grant of easement hereinafter provided.

3.02 The Village, its successors and assigns, shall have a
non-exclusive easement over and upen such Nature Preserve and
Wetland Buffer areas of such Lots for the following purposes:

A. to accept and conduct surface and water discharges
from adjacent upstream property;

B. to maintain said land its natural, scenic and open
condition; and,

C. to enter upon said land at all reasonable times for
the purpose of inspecting said land to determine if the
Declarant, its successors and assigns, ig complying with the
covenants and purposes of this grant and to make any and all
corrections and improvements in compliance herewith.

3.03 All on-site Stormwater Detention and Drainage
improvements and facilities, Nature Preserve and Wetland Buffer
areas shall be maintained in perpetuity and shall consist of all
acts necessary to comply with Village ordinances and shall not be
developed for any other use which would limit or cause te limit
this use and function for the management of stormwaters.

ARTICLE IV
SUBRDIVISION RESTRICTIONS

4.01 No noxicus or offensive activity snall be carried on
or conducted upon any Lot, nor shall anything be done thereon
which may be or become an annoyance or nuisance to the
neighborhood. No Lot Owner chall be permitted to take water from
the Stormwater Drainage areas within the subdivision, nor shall a
Lot Owner conduct any activity which would limit, cause to limit,
obstruct or cause to chstruct their use and function for the
management of stormwater and uninterrupted flow of stormwater
through tile or natural drainageways.
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erected during the construction of the house displaying the name
of the general contractor and/or architect. All signs are
subject to County ordinances, shall be maintained in good
condition and shall be removed at such time as its purpose has
been satisfied.

4. 09 ©No exterior television or radio antennae or other
device used to receive electronic reception, including but not
1imited to satellite dishes, shall be erected or maintained on
any Lot within the gubdivision. A television antennae, as herein
prescribed and Direct television dishes shall be an exception,
and shall be permitted so long as the antennae or dish is mounted
on the dwelling at the rear most part thereof, below the highest
apex or roof line of the dwelling, and the antennae shall not
exceed Five (5) feet in height or the dish shall not exceed
eighteen (18) inches in diameter.

4.10 Drainage from individual Lots, including drainage from
roofs, sump pumps, roadways and overall building site shall be
designed, constructed, graded and maintained so as to establish
and accomplish a sheet flow condition of storm water and storm
runoff directed to the wetland designated as Nature Preserve OI
the Plat of Subdivision, all in compliance with Village
ordinances.

4.11 Each Lot Owner shall be responsible for maintaining
and preserving all trees, shrubs or other vegetation, whether
existing or hereinafter planned in accord with Village ordinance,
within any and all areas of its Lot designated as deed restricted
open spaces oOr bufferyard. Furthermore, all Lot Owners shall be
responsible to maintain its Lot and keep the grassy areas of its
Lot mowed to a height not to exceed six (&) inches.

ARTICLE V
PRIVATE ROADWAY
(OUTLOT A)

5.01 Each Lot Owner shall be responsible for the
maintenance, upkeep, repalr or replacement, 1f necessary, of the
private roadway providing ingress and egress to the Lots within
+he Subdivision, designated as Ooutlet A on the Plat of
cubdivision, together with any and all other improvements
installed by Declarant for the mutual benefit of the Lot Owners.
The private roadway shall be maintained in perpetuity by the Lot
owners.

5 02 Each Lot Owner shall bear its proporticnate share,
peing twenty-five percent (25%), of responsibility and costs for
the continual maintenance, operation and preservation of the
private roadway and improvements, whether on the surface or
below. This obligation shall be in addition to and distinct from
any and all cbligations of Declarant or Lot Owners with respect
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ownership of a Lot within the gubdivision, each Lot Owner hereby
covenants and agrees, and shall be deemed toc covenant and agree,
to pay his, her or their proportionate share of costs incurred

in maintaining the private roadway and its accessories, whether
such payment be made to Declarant, a Common Fund established for
such purposes, a Lot Owner designated as determined by all Lot
Owners, or directly to any Contractor hired fcr gsuch purposes,
for each Lot owned:; such to be deemed general and/or special
assessments and charges as determined for each Lot in accord
herewith, to be paid in the manner decided by a majority of Lot
Cwners. The assessments, together with such interest thereon and
costs of collection thereof, including, but not limited to
reasonable attorney's fees, as hereinafter provided, shall be a
charge on the land and shall be continuing lien upon each Lot
against which each such assessment is made. Each such
assessment, together with such interest thereon and cost of
collection thereof, including but not limited to reascnable

. attorney's fees, as hereinafter provided, shall also be the
continuing personal obligation of the perscn who was the owner of
such lot at the time when the said assessment fell due. No owner
may waive or otherwise escape liability for the assessments
provided for herein by abandonment of his or her Lot. Except as
otherwise provided elsewhere herein, the Owner as of the date of
any levy of an assessment shall be personally liable for each
assessment. No sale or transfer of a Lot shall relieve such Lot
Owner from liability for any assessments thereafter becoming due
or from the lien thereof.

6.02 Each Lot Owner hereby covenants and agrees to pay
special assessments for improvements and other expenses not
covered by the annual assessments and accumulated reserves. Said
special assessments may be collected from time to time as
hereinafter provided.

6.03 Any annual assessment or special assessment shall not
become due less than 30 days after approval by a majority of Lot
Owners as provided herein and not less than 20 days after notice
of the approved assessment to the regpective Lot Owners.

§.04 All annual assessments and special assessments are to
be established and collected as herein provided in this
Declaration.

6.05 A Lot Cwner's obligation to pay assessments shall
commence on the date of closing of such Lot Owner's acquisition
of his, her or their Lot.

6.06 Special assessments for all or part of a capital
improvement must receive seventy-five percent (75%) affirmative
votes by Lot Owners at a regular annual meeting or special
meeting convened for guch purpose, or upon informal action and

written consent. Capital improvements are defined herein as
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incurred in connection with any such action.

6.09 In the event of any default by any Lot Owner in the
performance of his obligations under this Declaration, the
Declarant, designated or non-defaulting Lot Owner, oOr its
agents, shall have the rights and remedies permitted under this
Declaration, in addition to those provided or permitted by law,
including the right to take possession of such Lot Cwner's
interest in the Lot for the benefit of all other Lot Owners by an
action for possession in the manner prescribed in the Forcible
Entry and Detainer Act (765 Illincis Compiled Statutes 5/9-101 et

seq.) .

The lien of the assessments provided for herein shall be
subordinate to the lien of the first mortgage or first trust deed
placed upon the Lot for the purpose of purchasing same. Such
automatic subordination shall apply only to the assessments which
arise subsequent to the lien of the first mortgage or first trust
deed. The sale or transfer of any Lot pursuant to a decree of
foreclosure under such first mortgage or first trust deed, or any
proceeding or any proceeding or conveyance in lieu thereof, shall
not extinguish the lien of such assessments which have become due
and payable prior to such sale or transfer. Such sale or
transfer shall not relieve the Lot from liability for any
assessments or installments thereafter becoming due.

. ARTICLE VIT
REMEDIES AND BREACH OF COVENANTS, RESTRICTIONS AND REGULATIONS

< 01 The covenants and restrictions may be enforced by any
proceeding at law or in equity, either to restrain violation or
to recover damages, by the Declarant, any non-defaulting Lot
Owner or Village authority, against any person(s) violating or
attempting to violate any covenant or restriction. -

7.02 In the event of any default of any Owner under the
provisions of this Declaration, or any amendment thereof, the
Declarant, any non-defaulting Lot Owner or Village authority
chall have each and all of the rights which may be provided for
in this Declaration, or which may be available at law or in
equity and may prosecute any action or other proceeding for
enforcement of any lien or for damages oOr injunction or specific
performance, or for judgement for payment of money and collection
thereof, or for any combination of remedies, or for any other
relief. All expenses of the Board in connection with such
actions or proceedings, including court costs and reasonable
attorney's fees and other fees and éxpenses, shall be charge to
and assessed against such defaulting Owner.

7.03 The failure to enforce any right, provision, covenant
or condition which may~be granted by this Declaration shall not
constitute a waiver of the continuing rignt to enforce such
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ARTICLE IX
RIGHTS OF THE VILLAGE OF HAWTHORN WOODS, ILLINCIS

5.01 The duly designated officials and employees of Village
are hereby granted an easement to enter upon, oOn and over areas
of Nature Preserve, Wetland Buffer, Drainage and Storm Sewer
Fasement as well as all other areas of the Property or Lots
necessary to gain access to the said areas the for the purpose of
inspecting such areas to determine whether the improvements and
systems which constitute same have been and are being properly
maintained in conformity with this Declaration and the applicable
ordinances and regulations of the Village.

In the event that a Lot Owner fails to perform the proper
maintenance as described above, the Village shall give written
notice of such deficiencies to the Lot Owner or Owners. Further,
the village shall have the power, but not the obligation to
. compel correction of a problem concerning maintenance after
providing such notice, although notice shall not be reguired in
fthe event that the Village determines that the failure of
maintenance constitutes an immediate threat to the public health,
safety and welfare. If the Lot Owner or Owners fail to perform
the necessary maintenance within fifteen (15) days after
receiving notice of the determination, the village shall have the
right to perform or cause to be performed the necessary
maintenance. TIf the Village performs or causes to be performed
such service, it shall be entitled to complete reimbursement by
the Lot Owner or Owners for all costs it incurs. If payment is
not made within thirty (30) days after demand, then, with respect
to each Lot upon which work was performed the costs of the WOrK
attributable to such Lot shall become a lien on said Lot. Each
such lien shall be subordinate to the lien of the first mortgage
of the Lot, but shall be superior to the assessment lien
referenced in Section 6.08 with respect to each Lot for
sssessments which become due after the date on which the
Village's lien attached to the Lot.

The easement described in this section is an easement
appurtenant, running with the land; it shall at all times be
binding upon the Declarant, all its grantees and their respective
heirs, successors, personal representatives and assigns,
perpetually and in full force.

9.02 The Village shall have the right to enforce those
covenants and restrictions {insofar as they relate to village
Ordinance and Regulations) set forth in the Declaratien. Should
a conflict arise between this Declaration and a Village
Ordinance, the most restrictive shall apply.

. ARTICLE X
A INSURANCE
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notice to such Owner whenever notices are required or permitted
in this Declaration.

11.03 If any provision of the Declaration shall be held
invalid it shall not affect the validity of the remainder of the
Declaration. If any provision of the Declaration is deemed to
violate the rule against perpetuities or any other rule, statute
or law imposing time limitations, then such provisions shall be
deemed to remain in effect until the death of the last survivor
of the now living descendants of George Bush, former President of
the United States, plus twenty-one (21) years thereafter.

11.04 Invalidation of any one or more of the covenants
herein by any judgement or Court Order shall in no way affect any
of the other provisions herein which shall remain in full force
and effect.

11,05 Each Owner by the acceptance of a deed of conveyance,
and each purchaser under any contract for such deed cf
conveyance, accepts the same subject to all restrictions,
conditions, covenants, reservations, liens and charges, and the
jurisdiction, rights and powers created or reserved by this
Declaration, and all rights, and benefits and privileges of every
character hereby granted, created, reserved or declared and all
impositions and obligations hereby imposed shall be deemed and
taken to be covenants running with the land, and shall bind any
person having at any time any interest or estate in said land,
and shall inure tec the benefit of such person in like manner as
though the provision of this Declaration were recited and
stipulated at length in each and every deed of conveyance.
Reference in the respective deeds of conveyance, or in any
mortgage or trust deed or other evidence of obligation, to the
rights described in this Section or described in any other part
of this Declaration shall be sufficient to create and reserve
such easements and rights to the respective grantees mortgagees
and trustees of such Lot Ownership as fully and completely as
though such rights were recited fully and set forth in their
entirety in such documents.

11.06 The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan of
development.

11.07 In the event title to any Lot Cwnership is conveyed
to a titleholding trust, under the terms cof which all powers of
management, operation and control of the Lot remain vested in the
trust beneficiary or beneficiaries thersunder from time to time,
the beneficiary or beneficiaries shall be responsible for payment
of all obligations, liens or indebtedness and for performance of
all agreements, covenants and undertakings chargeable or created
under this Declaration against such Lot. No claim shall be made
against any such titleholding trustee personally for payment of

15




any lien. The amount of such lien or chpligation shall continue
to be a charge or lien upon the Lot Ownérship and the
beneficiaries of sugh trust notwithstanding any transfers of the
beneficial interest|of any such trust or any transfers of title
to such Lot Ownership. i
: |
117.08 The failure by the Declarank, &ny Owner or Lake
County or the Village to enforce any colvenant or restrictiol
herein contained shall in no event be deemed a waiver of th
right to do so therpafter. : i

=]

\

11.09 The artficle captions are idtenﬁed for convenienge
only and shall not pe construed with any substantive effect| in
this Declaration. | i

11.10 £ any time or times, Decladrank may assign any pr all
of its rights conferred on it by this declpration. Upon
execution of any agsignment by Declararnt, it shall be relieved
from any liability [arising from the perforpance or non-
performance of sucn rights or obligatigns.:

11.11 This Dgclaration may be amgndeld by recording a
Certificate of Amerjdment with the offic¢e gf the Recorder off Deeds
of Lake County confjaining the amendment and signed by the gecord
owners of seventy-flive Percent (75%) of the Lots comprising the

Property. |

A recordable ¢ertificate of a title duaranty company doing
business in Lake County, T1linois, as to record ownership of said
Lots shall be deemgd conclusive evidentce thereof with regard to
| compliance with the provisions of thisi Se¢tion. Upon and after
the effective date|of any such change br ¢hanges, it or they
shall be binding upon all persons, firfms and corporations then
owning Lots and shall run with the lang a$d bind all persons
claiming by, through or under any one br more of them.

This Declaratfion may be amended provided any such proyision
for amendment statps that amendments to all covenants and
restrictions applipable to the Nature Pregerve, Wwetland Buffer,
Drainage and Storm Sewer Fasement or dommpn improvement is
expressly prohibited if the result would fin any manner dimfinish
their function or @iminish their funcdion| insuring compliance
with all village ordinance requirements and that the
responsibility fony continued maintenance, operation and
preservation of said facilities or improvements shall not [be
abrogated by such |amendment. | :

Notwithstanding anything else stated herein to the cgntrary
no amendments to ghis Declaration relating to the rights gf the
village may be adgpted without the prior |[written consent gf the
village, by ordinance duly passed and%apgroved by the corporate

authorities.
|
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11.12 If any improvements or landscaping constructed and
planted by Declarant, including public improvements and
improvements made for the benefit of all Lot Owners, shall
actually encroach upon any portion of the common areas and Lots
as shown by the Plat of Subdivision, there shall be deemed to be
mutual easements in faver of the respective Owners involved to
the extent of such encrcoachments as long as the same shall exist.

ARTICLE XTT
RIGHTS OF LOT OWNERS

12,01 The covenants and restrictions herein contained shall
run with and be binding upon all the Lots and shall be binding
upon all persons owning, leasing, subleasing or occupying any
such Lot, their heirs, executors, administrators, persconal
representative, successors and assigns. If any person, firm,
assocliation, successors or assigns violates or attempt to violate
any cf the covenants or restrictions herein, then any person,
firms, association, partnership, or assigns owning or having
interest in said Property shall have the right to proceedings at
law or in equity against such person, firm, association,
partnership, trust or corporation violating or attempting to
violate the covenants and restrictions herein for the purpose
either of preventing such violations from occurring or for the
purpose of recovering damages.

12.02 Each Lot and the Owner or Owners thereof shall be
entitled to cne (1) vote at any regularly or specially convened
meeting of Lot Owners, or informal action by a written consent
signed by a Lot Owner of a Lot.

IN WITNESS WHEREQOF, PENDECO BUILDERS, INC., an Illinois
Corporation, by its President and Secretary, record owner, hereby
submit these Covenants and Restrictions to the Lake County,
Illincis Recorder of Deeds to record this document in title deeds
of said property.

This Declaration shall be and is recorded as a part of and
in conjunction with the Plat of Subdivision of PENDECO
SUBDIVISION in the Village of Hawthorn Woods, Lake County,
Tillinois.

\
Dated this 15" day of  Jduuy , A.D., 1999.

PENDECO BULLDERS, INC.
AN ILLINOIS CORPORATION

By: Q fg 4 o s

*& president

ATTEST:

Its Secretary Corp. Seal
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STATE OF ILLINOIS )

COUNTY OF LAKE )

I, the undersi
in the State afores
President, and

SS.

gned, a Notary Publi

I

Corporation, person
names are subscribe
me this day in pers
and delivered the s
act, for the uses &

Given under my

p— 7/ . /1 1
’

My commission

’

\

Prepared by:
RAYMOND C. MILLER,
Attorney at Law
First Bank Plaza-S
Lake Zurich, IL 6C

mite 203
047

be the same persons
nsticument appeared b

that they signed, s
heiy free and volunt
t forth.

511y known to me Lo
i to the foregoing i
on, and acknowledged
2id instruments as f
nd purposes therein ise

hand and notarial seal, this /4~ day of

NEY

c ih and for said C
Cid DO HEREBY CERTIFY THAT sy S SENNIND
Secretary; of the a tresaid

whose
efore

ealed

BTy

99_??
expires

FFICIAL SEAL"  §
JR. | JANICE M, GLOZIER '

| Notary Public, State of filinois

s
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