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DECLARATION OF COVENANTS
NDITIONS AND RESTRIbTI@NS FOR
PHEASANT RIDGE ESTATES

COVENANTS, CONDITEON$, AND RESTRICTI
ATES is made as of, this 10th day of
emier Trust and Ihvestment, Inc., N

Agreement dated March 7, 1996 and ki
("Trustee")}. ;

-

T

WITNESSETH

rustee 1s the owner of certain real p
unty, Illinois, as more particularly de
ached hereto and incoiporated herein }
dlesires to ‘subject such property |
5 Declaration, and to ‘provide a flexi}

=]

for the administration?and maintenance

'ORE, Trustee hereby declares that all
| in Exhibit A shall bé held, sold, co
subject to the following easements, I
charges, liens, and conditions which
rotecting the value ahd desirability

and which shall Be binding on all
title or interest in the described pro
rreof, and their respedtive heirs, succ
e, and assgigns, and shall inure to the
eof. : -

ARTICLE I
DEFINITIONS.
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brs to approve exterior and @ str
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X herecf.

of Incorporation' Ehail mean and refer
ration of The Pheadant, Ridge Estates P
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(@) "Association" shall mean and refer to The Pheasant Ridge
Estates Property Owner's Association, Inc., an Illinois not-for-
profit corporatiomn.

{e) "Board of Directors" or "Board' shall mean and refer to
the Board of Directors cf the Association.

(f) "By-Laws of the Association” shall mean and refer
to the By-Laws of The Pheasant Ridge Estates Property Owner's
Association, Inc., which govern the administration and operation
of the Association.

(g) "Common Area" shall mean and refer to all real property
now or hereafter owned by the Association for the common use and
enjoyment of the Owners, which is legally described on Exhibit A,
attached hereto. The designation of any land and/or improvements
as Common Areas shall not mean or imply that the public at large
acquires any easement of use or enjoyment therein. Declarant
may, but shall not be required to, designate and convey other
property to The Associlation.

() "Common Expense" shall mean and refer to all
expenditures lawfully made or incurred, by or on behalf of The
Ascociation, together with all funds lawfully assessed for the
creation or maintenance of reserves pursuant to the provisiong of
this Declaration.

(1) "Declarant" shall mean and refer to Grand Premier Trust
and Investment, Inc., N.A,, as Trustee under Trust Agreement
dated March 7, 19%6 and known as Trust MNo. 896-3633, not
personally but solely as Trustee under a Trust Agreement dated
March 7, 1996 and/or HDB Development Corporation, Inc.

(3) nDeclaration" shall mean and refer to this Declaration

of Covenants, Conditions and Restrictions for Pheasant Ridge

Estates, and all amendments thereof filed for record in the
Office of the Recorder of Deeds and/or Registrar of Titles of
Lake County, Illinois.

(k) "Development" shall mean and refer to the Property and
all improvements located ox constructed thereon.

(1) "Dwelling" shall mean and refer to any 1improved
property intended for use as a single-family detached dwelling
located within the Development.

(m) "Foreclosure" shall mean and zrefer to, without
limitation, the judieial foreclesure of a Mortgage or the
conveyance of secured property by a deed in lieu of a judicial
foreclosure.

(n) nInstitutional Mortgage" shall be deemed to mean a
2
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Mortgage held by 3
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governmental purchga
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Loan Mortgage Corpd
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purposes of this Dgclaration.

(r} “"Mortgagg" shall mean and iefér' to a security deed,
deed of trust, mortgage, installment; land sales contrgct, or
other similar sepurity instruments: granting, creating, or
conveying a lien ugon a security interest |in, or a security title
to a Lot or Dwelling. -

(s) "Mortgagde" shall mean and refler to the holder of a
Mortgage. i

(t) "Occupany" shall mean and iefer to any person,
including without [limitation, any Owrner jor any gduest, ipvitee,
lessee, tenant, o family member of an owner, occupyfing or

otherwise using a @
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title te any Lot d
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is recorded in the
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Office of the recorder of Deeds or Re
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An installment land sales c¢

shall be an instrument whereby the purchaser is required
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(9)
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months from the
does not receive {

date of the contract, jand where the pu

itle

"Ownexr”
3
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duties and privileges of the "Owner" may be exercised by the
Beneficiaries of the trust. Beneficiaries of any such land trust
shall be liable to the Association or Village for any damages
relating to or arising from any breach of the conditions,
covenants, and restrictions imposed by this declaration, or for
the failure of the land trust for which they are beneficiaries to
pay assessments. In construing this section, the holder of a
beneficial interest solely as collateral to secure obligations to
make payment shall not be considered to be the owner of the
beneficial interest unless such holder of the collateral interest
in the land trust has a possessory interest in the real estate
owned by the Trust which is subject to this declaration.

{(v) "person"” shall mean and refer to a natural person,
corporatiomn, partnership, association, trust, or other legal
entity or any combination thereof.

{w) nplat" shall mean the Plat of Subdivision for
Pheasant Ridge Estates subdivision, recorded in the Office of the
Recorder of Deeds of Lake County, Tllinoig, and any and all
resubdivision plats thereof which may be recorded from time to
time.

(x) "Property" with an initial capital letter shall mean
and refer to the parcel of land described on vxhibit A, together
with all improvements thereon, including the Common ArYeas, and
improvements serving the Lots and Dwellings.

(y) "Record" or "place of record" means to record a
document in the Office of the Recorder of Deeds of Lake County,
Illinois.

(z) "village" means Village of Hawthorn Woods, Illinoils, an
Illinois municipal corporation.

ARTICLE IT
DEVELOPMENT

5 1 Development of Site. All Lots within the Development
shall be and are hereby restricted exclusively to single-family
residential use. Declarant shall have the right, but not the
obligation, for so long as Declarant owns any Lot or Dwelling
primarily for the purpose of sale to make improvements and
changes to all Common Areas and to all Lots or Dwellings owned by
Declarant, including, without limitation, the installation and
maintenance of any improvements in and to the Common Areas, and
any changes in the location of the boundaries of any Lot or
Dwellings owned by Declarant or of the Common Areas. Any and all
improvements or changes made, chall not result in an encrcachment
on Lots now owned by Declarant.

2.2 Plat of Subdivision. Declarant reserves the right to
4
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record, amend, revi
to time, one or m
setting forth such
with regard to thg

the locations and
Areas, roads, ut
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and access easement

3.1 In Gener

se and supplement, 'atiany time and frdg
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dimensions of the Léts, Dwellings,
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S .

ARTICLE III.
PROPERTY RIGHTS

1. Each Lot and Dwelling shall f

purposes constitutg
simple and which, 4
may be conveyed, |
other real proper|
exclusive ownershi
subject to the proy
limitation, the prg
each Lot and Dwellfi
each Lot and Dwellid
the Association. B
of the Association
time as his owners
menbership in the
successor-in-title
subdivided,
hereof, the bound:
unless the relocat
least a majority
Declarant, so long
for the purpose of

3.2 Owner's

and, &

» real property which ishall be owned
ubject to the provisiohs of this Decla
rransferred, and erncumbered the same
LY. Each Owner ghall be entitled
b and possession of this Lot or Dwd
risions of this Declaration, including j
visions of this Article III. The owner
ing shall include, and there shall pag
ing as an appurtenahce, thereto, members
ach Owner shall automatlcally beccocme a
and shall remain al member thereof until
hip ceases for any regson, at which tij
Association shall automatically pass
to his Lot or Dwelling. Lots shall
:xcept as provided ! in! Sections 2.1 3
nries between Lotsi shall not be rel
ion thereof is made with the consent
of the owners in the Development
as Declarant owns a Lot or Dwelling pr
sale. i

Easement of _ Enjovment. Subject t

provisions of the
and charges from
Directors 1in accor
every owner, his
nonexclusive right,
in and to the Comnm
and to pass and ruj
to the following 1i

{a) The
for the purp
portion thereg
{(iii) for conj
any facllities
Areas, or (iv
and subject tg
as security fd

Declaration and the: rules, regulations
time to time established by the Bo
dance with the By-Laws and the terms |

family, tenants, and; guests shall
privilege, and easement of use and en
lon Areas, such easemerit to be appurter

1 with tltle to each Lot and Dwelling,
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right of the Associlatipn to borrow mong
pse of 1mprov1ng the | Common Areas,
f, (ii) for acquiring additional Common
structing, repairing, maintaining or im
5 located or to be logated within the
for prov1d1ng the seﬁv1ces authorized
the provisions of Sectlon 8.2 hereof,
r the payment of any such loan a mortg
5
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other Common Areas; provided, however, that the lien and
encumbrance of any such security instrument given by the
Association shall be subject and subordinate to any and all
rights, interests, options, licenses, easements, and
privileges herein reserved or established for the benefit of
Declarant, any owner, or the holder of any Mortgage,
irrespective of when such Mortgage is executed or given.

(b) The rights and easements reserved to Declarant.

(c) The rights and easements reserved in Section 3.7
hereof for the benefit of the Association, its Directors,
officers, agents, and employees.

(d) The rights of the holder (and its successors and
assigns) of any mortgage which is prior in right or superior
to the rights, interests, options, licenses, easements, and
privileges herein reserved or established.

3.3 Easements for Declarant. During the pericd that
Declarant owns any Lot or Dwelling primarily for the purpose of
sale, Declarant shall have an alienable and transferable right
and easement on, over, through, under, and across the Common
Areas for the purpose of constructing Dwellings and other
improvements in and to the Lots for installing, wmaintaining,
repairing and replacing such other improvements to the Property
{including any portions of the Common Areas) as are contemplated
by this Declaration or as Declarant desires, in i1ts sole
discretion, including, without limitation, any improvement or
changes permitted and described by Article II herecf, and for the
purpose of doing all things reasonably necessary and proper in
connection therewith, provided in no event shall Declarant have
the obligation to do any of the foregoing. In addition to the
other rights and easements set forth herein and regardless of
whether Declarant at that time retains ownership of a Dwelling or
Lot, Declarant shall have an alienable, transferable, and
perpetual right and easement to have access, ingress, and egress
fo the Common Areas and improvements thereof for such purposes as
Declarant deems appropriate, provided that Declarant shall not
exercise such right so as to unreasonably interfere with the
rights of owners in the Development to the use of the Common
Areas.

3.4 Changes in Boundaries or Additions to Common Areas.
Declarant expressly reserves Ior itself and its successors and
assigns, the right to change and realign the boundaries of the
Common Areas, any Lots or Dwellings owned by Declarant, including
the realignment of boundaries or lot lines between adjacent Lots
and/or Dwellings owned by Declarant and to eliminate Common
Areas. Furthermore, Declarant reserves for itself, its
affiliates, successors, and assigns the right, but shall not have
the obligation, tc convey by quit-claim deed to the Association
at any time and from time to time, as an addition to the Common

&
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Areas, such other portion of the Development ownied by Dectlarant
as it shall choose. ? 5

3.5 ERasgements| for Public Utilitieé and Sidewalks,| Storm
Water Drainage and [Detention, and Entrancs Landscaping.

(a) There is |hereby reserved for the benefit of Declarant,
rhe Association, and their respeéctive successors and
assigns, the [alienable, transferable, and perpetual right
and easement,| as well as the power to grant and |accept
easements to gnd from Lake County, Illinois, the Village of
Hawthorn Woods, Illinois, its suc¢esgors and assigns,|oxr any
other public authority or agencyy public service digtrict,
public or private utility, Commonwealth Edison Cpmpany,
Illincis Bell]l Telephone Company, [Northern Illinofis Gas
Company, and [their respective successors and assigns, or
other person,| such as a television cable company, upon,
over, under, pcross, along and upon (i) those portions of
the Developmept depicted. on the Plat as public ptility
easements of varying widths, (ii) all or any portion|of the
Common Areas, |and (iii) those portlans of all Lots and all
Dwellings as |are reasonably necéssary for the purpose of
installing, constructing, replacing,irepairing, relogating,
renewing, remgving, maintaining, ‘and using television cable
systems, and all utilities, including, but not limited to,
storm sewers,| drainage systems,! and detention ponds and
facilities for the Develcpment : of any porticn thereof,
electrical, nas, telephone, water, sewer, and| cable
television 1lines, and sidewalks,; provided thaf such
easements shall not unreasonably 'affect the developapility,
marketability |or value of any such’ Lot oxr Dwelling. such
easements may] be granted or adcepted by Declararnt, its
successors oy assigns, or by the Board of Dirpctors,
provided, however, that for so long as Declarant oyns any
Lot or Dwelling primarily for the purpose of sale, the Board
of Directors must obtain the written congent of Deglarant
prior to granting and/or accepting any such easements. To
the extent possible, all utility. lines and facfilities
serving the Dgvelcpment and locatéd therein shall be located
underground. By virtue of any such easement and faciflities,
it shall be expressly perm1581ble for the providing ptility
company or other supplier or servicer, including the [Village
of Hawthorn Woods, with xespect tb the portions |of the

Development s¢ encumbered, (i) to erect and maintain| pipes,
lines, manholgs, pumps, and other necessary equipment and
facilities, 1ncluding emergency a¢cess to the overflow

control structure by the Village of Hawthorn Woeds, |(1i) to
cut, trim and|remcove any trees, bushes, roots, or shrjuubbery,
(iii) to grades, excavate, or fill, or (iv) to take amny other
similar action reasconably necessary to provide economical
and safe installation, maintenance, repair, replacemgnt, and
use of such|utilities systems' and sidewalks; provided,

however, that| to the extent practlcable, Declarant| and/or
7
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the Board of Directors shall endeavor to obtain any
undercaking from such utility company oxr other supplier or
servicer, including the Village of Hawthorn Woods, to take
reasonable actions to repair any damage caused by such
utility company or other supplier during the exercise of any
rights conveyed under any easement granted hereunder.

(p) Declarant has declared a perpetual easement in
favor of the Association, its successors and/or assigns
upon, over, under, and across for the purpose of installing,
replacing, repairing, maintaining, and using the storm water
drainage and detention system located therein. The cost of
maintenance, repair, and replacement of the storm water
drainage and detention system shall be borne by the Pheasant
Ridge Estates Property Owner's Asscciation as a common
expense.

The Village of Hawthorn Woods and its duly designated
officials and employees are hereby granted an easement to
enter upon, on and over all Common Area for the purpose of
inspecting the stormwater drainage and detention system to
determine whether said improvements and systems are being
properly maintained in conformity with this Declaration and
all applicable ordinances and regulations. If it 1is
determined that the system is not in conformity with
applicable restrictions, ordinances and regulations, the
viliage shall give the Association written notice of such
determination. Further, the Village shall have the right,
put not the obligation, to compel correction of a problem
concerning maintenance of the system after providing notice
to the Association, although notice shall not be reguired in
the event that the Village determines that the failure of
maintenance constitutes an immediate threat to public
health, safety and welfare. If the Association fails to
perform the necessary maintenance within fifteen (15) days
after receiving notice of the determination, the Village
shall have the right to perform or cause to be performed
such maintenance or other operations necessary to preserve
the system or to comply with the applicable regulations or
ordinances. If the village is reguired to perform such
service, it shall be entitled to complete reimbursement by
the Association. If payment is not made within thirty (30)
days after demand, then with respect to each Lot or
Dwelling, the amount due multiplied by the percentage of
ownership in the Commeon Area shall become a lien on the Lot
or Dwelling, but shall be superior to the Association's
assessment lien with respect to the Lot or Dwelling for
assessments which become due after the date on which the
Village's lien attaches to the Lot or Dwelling. The
easement described in this Secticn is an easement
appurtenant, running with the land; it shall at all times be
binding upon the Declarant, all of its grantees and their
respective heirs, successors, personal representatives and

8
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transferable, and perpetual right and easement on, over, and
across all Lots and all unimproved portiocns of Dwellings for the
purpose of taking any action necessary to effect compliance with
environmental rules, regulations, and procedures from time to
time promulgated or instituted by the Board of Directors or by
any governmental entity, such easement to include, without
{imitation, the right to implement erosion control procedures and
practices on the Property, the right to drain standing water, and
the right to dispense pesticides.

3.11 No Partition. There shall be no judicial partition of
the Development or any part thereof, nor shall any person
acquiring an interest in the Development or any part thereof seek
any such judicial partition unless the Development has been
removed from the provisions of this Declaration.

7.12 Covenant to Run_with the TLand. Declarant hereby
declares that this Declaration and the covenants, restrictions
and easements established herein shall be covenants to run with
the land. gaid covenants and restrictions shall inure to the
benefit of and be binding upon each and every Owner, and his or
her respective heirs, representatives, sSuccessors, purchasers,
lessees, grantees and mortgagees. By the recording or acceptance
of the conveyance of a Lot or Dwelling or any interest therein,
the person or entity to whom such interest is conveyed shall be
deemed to accept and agree to be bound by the provisions of this
Declaratien and the By-Laws of the Pheasant Ridge Estates
Property Owner's Assgociation.

3.13 Nonseverability of Rights. The rights, liabilities and
obligations set forth herein shall attach to and run with the
ownership of any portion of the Property as more gspecifically set
forth herein and may not be severed or alienated from such
ownership.

ARTICLE IV

MEMEBERSHIP
4,1 Membership. Every Owner of a lot shall be deemed to
have a membership in the BAssociation. Membership shall be

appurtenant to and may not be separated from ownership of any Lot
or Dwelling, and ownership of a Lot or Dwelling shall be the sole
qualification for such membership. In the event that fee title
te a Lot or Dwelling is transferred or otherwise conveyed, the
membership in the Association which is appurtenant hereto shall
automatically pass to such transferee. The foregoing is not
intended to include Mortgagees or any other persons who hold any
interest merely as security for the performance of an obligation,
and the giving of a security interest shall not terminate oY
otherwise affect an Owner's membership in the Association.
Notwithstanding any of the foregoing to the contrary, no Owner,
whether one or more persons, shall have more than one membership
10
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responsibility shall include the maintenance, repair, and
replacement of (i) the perimeter landscaping and any uniform
fencing along Kruckenberg Road or Midlothian Road, entryway
landscaping and all entrance signs, cul de sac islands, if
any, flood control structure, detention areas and
facilities, and other improvements made by Declarant or the
Association situated within the Common Areas or within
easements encumbering Lots or Dwellings, pursuant to Section
3.6 hereof, (ii) such monitoring systems and utility lines,
pipes, plumbing, wires, conduits, and related systems which
are a part of the Common Areas and which are not maintained
by a public authority, public service district, public or
private utility or other person, (iii) the storm water
drainage and detention system located within the easements
provided for in Sections 3.5(a) and (b) and the landscaping
as provided in Section 5.2(a), the expense of which shall be
borne by the Pheasant Ridge Estates Property Owner's
Association, Inc. The Association and Declarant shall not
be liable for injury or damage to any person or property (A}
caused by the elements or by any Owner or any other persorn,
(8) resulting from any rain or other surface of water which
may leak or flow from any portion of the Common Areas, (C)
caused by any pipe, plumbing, drain, conduit, appliance,
equipment, security system, OX utility line or facility, the
responsibility for the maintenance of which is that of the
Association or Declarant becoming out of repair. Nor shall
the Agssociation or Declarant be liable to any owner for loss
or damage, by them or otherwise, of any property of such
owner which may be stored in or upon any portion of the
Commonn Areas or any other portion of the Property. No -
diminution or abatement of assessments shall be claimed or
allowed by reason of an alleged failure of the Association
to take some action or to perform some function reguired to
be taken or performed by the Association wunder this
Declaration, or for inconvenience or discomfort arising from
the making of 1improvements oOr repairs which are the
responsibility of the Association, or from any action taken
by the Asscciation to comply with any law, ordinance, or
with any order or directive of any municipal or other
governmental authority, the obligation to pay such
assessmentg being a separate and independent covenant on the
part of each Owner.

(b) Responsibility of Asscgiation. In the event
that Declarant or the Board of Directors determines that any
Owner has failed or refused to discharge properly his or its
obligation with regard te the installation, the maintenance,
cleaning, repair, or replacement of items for which he or it
is responsible hereunder, or that the need for maintenance,
cleaning, repair, or replacement which is the responsibility
of the Association hereunder is caused through the willful
or negligent act of any Owner, his family, tenants, guests,
or invitees, and is not covered or paid for by insurance in
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such excess cost of repair or reconstruction. Such a special
assessment shall be levied against the owner equally in the same
manner as annual assessments are levied or as one lump sum
payment, and additional assessments may be made at any time
during or following the completion of any repair or
reconstruction. Any and all sums paid to the Association under
and by virtue of such assessments shall be held by and for the
benefit of the Association together with the insurance proceeds,
if any, for such damage or destruction. Such insurance proceeds
and assessments shall be disbursed by the Association in payment
for such repair or reconstruction pursuant to and in accordance
with such method of distribution as is established by the Board
of Directors. Any proceeds remaining after defraying such costs
shall be retained by and for the benefit of the Association. If
it is determined that the damage or destruction for which the
insurance proceeds are paid shall not be repaired or
reconstructed, such proceeds shall be retained by and for the
benefit of the Association, and the ruins of the Common Areas
damaged or destroyed by fire or other casualty shall be cleared
and the Common Areas left in a clean, orderly, safe, and sightly
condition.

6.3 Damage to Lots or Dwellings. In the event of damage or
destruction by fire or other casualty to any Lots or Dwellings,
and in the further event that either the Owner of such Lot or
Dwelling elects not to repair or rebuild the damaged or destroyed
Lot or Dwelling, such owner making such election shall promptly
clear away the ruins and debris of any damaged improvements or
vegetation and leave such Lot or Dwelling in a clean, ocrderly,
safe, and sightly condition. Should such Owner elect to repair
or rebuild such Lot or Dwelling or other improvements, such Owner
shall repair or rebuild such Lot, Dwelling, or other improvements
to substantially the same condition as existed prior to such fire
or other casualty and in accordance with all applicable
standards, restrictions, and provisions of this Declaration
(including, without limitation, Article X heresf) and all
applicable zoning, subdivision, building, and other governmental
regulations. All such work of repair or construction shall be
commenced promptly following such damage or destruction and shall
be carried through diligently to conclusion.

ARTICLE VII
CONDEMNATION

7.1 Condemnation of Common Areas. Whenever all or any part
of the Common Areas of the Development shall be taken by any
authority having the power of condemnation or eminent domain, or
is conveyed in lieu thereof by the Board acting on the agreement

16
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may instead be resolved by the Agreement of the Board of
Directors, the owners of all Lots or Dwellings wholly or
partially taken or sold, together with the Mortgagees for
each such Lot or Dwelling, and Declarant, for so long as
Declarant owns a Lot or Dwelling primarily for the purpose
of sale. :

7.2 Condemnation of Lots or Dwellings.

(a} In the event that all or any part of a Lot or
Dwelling is taken by any authority having the power of
condemnation or eminent domain, or 1is conveyed 1in 1lieu
thereof, and in the further event that the Owner of such Lot
or Dwelling elects not tc restore the remainder of the Lot
or Dwelling, then such Owner making such election shall
promptly clear away any remaining improvements damaged or
destroyed by such taking or conveyance and shall leave such
Lot or Dwelling and any remaining undamaged improvements
thereon in a clean, orderly, safe and sightly condition. In
addition, if the size or configuration of such Lot or
Dwelling remaining after such taking or conveyance is
insufficient to permit the restoration of the remaining
improvements hereon or therein to their condition, prior to
such taking or conveyance in compliance with all applicable
standards, restrictions, and provisions of his Declaration
and all applicable zoning, subdivision, building, and other
governmental regulations, then such Owner shall have the
option after clearing away all remaining improvements or
portions thereof and placing the remainder in a clean,
orderly, safe, and sightly condition referred to above, of
deeding the remaining portion of the Lot or Dwelling to the
Association (at no cost to the Association) as a part of the
Common Areas, and thereafter any such Owner shall not have
any further voting rights or membership rights or privileges
in the Association or with respect to the Development and
shall not be subject to any further assessments imposed by
the Association and payable after the date of such deeding.

(b} In the event that any part of a Lot or Dwelling is
taken by any authority having the power of condemnation or
eminent domain, or is conveyed in lieu thereof, and 1if the
owner of such Lot or Dwelling elects to restore the
remainder of the Lot or Dwelling, such owner making such
election shall restore such remainder of such Lot or
Dwelling as nearly as practicable to the same condition it
was in prior to such taking or conveyance and in accordance
with all applicable standards, restrictions and provisions
of his Declaration and all applicable zoning, subdivision,
building and other governmental regulations. All such work
of restoration shall be commenced promptly following such
taking or conveyance and shall be carried through diligently
to conclusion.
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ARTICLE VIII ADMINISTRAITON

8.1 Common Arkeas. The Association, subject to the |rights
of Declarant and the rights and duties of the Owners set forth in
this Declaration, | shall be responsgible for the exglusive
management and confrol of the Common Areds and all improvements
thereon and shall keep the same in a gaod,, clean, attractiye, and
sanitary condition, order and repair. | Except to the |extent
otherwise regquired| by the provisions of; the laws of Illinois
relating to nonproffit corporations, this Declaration, tphe By-
Laws, or the Artigles of Incorporation, the powers herpin or
otherwise granted o the Association: may be exercised by the

Board of Directors, acting through the officers df the
Association, without any further consent dr action on the part of
the ({wners. As provided in Section 12.1 hereof and

notwithstanding anyl other provision to the contrary contalned in
any instruments efvidencing or establighing the Develppment,
Declarant shall have the right to appoint or remove any mefber or
members of the Boand of Directors and any officer or offigers of
the Association unkil such time as the first of the following
events shall occurt (i) the expiration df ten (10) years after
the date of the [ecording of this |Dedlaration, or (ii) the
surrender by Declarant of the authorfity! to appoint and |remove
directors and offiders of the Agsociation 'by an express amgndment
to this Declaration executed and recprdéd by Declarant. Each
Owner, by acceptande of a deed to or other conveyance of aj Lot or
Dwelling, vests in |Declarant such authbrity to appoint and| remove
directors and offijcers of the Associktion as provided by this
Section 8.1 and by |Section 12.1 hereof.

8.2 Dutieg and Powers. The duties and powers [of the
Association shall be those set forth ih the provision of the laws
of Illinois relating to nonprofit corpbrations, this Declafation,
the By-Laws, and fphe Articles of Incorporation, together with
those reasonably | implied to effedt ‘the purposes ¢f the
Association; provigded, however, that if there are conflicts or
inconsistencies befween the laws of Illinois, this Declaration,
the By-Laws, or the Articles of Incorporation, the provisfions of
the laws of Illinofis, this Declaration, and the By-Laws, [in that
order, shall prevail, and each owner of a Lot or Dwelling by
acceptance of a depd or other conveyance | therefore, covenants to
vote in favor of sich amendments as will remove such cenfllicts or
inconsistencies. The Asscciation may exekcise any other night or
privilege given tq it expressly by this: Declaration or by law,
together with every other right or privilege reasonably to be
implied from the ekistence of any right oér privilege given to it
herein or reasonably necessary to effectuate any such rfight or
privilege. such powers of the Assopiation shall inciude, but
chall not be limitled to, the power tdé purchase one or mgre Lots
and/or Dwellings gnd to hold, lease,émoﬁtgage, sell, and convey
the same. Such duties may include, but shall not be limited to,
providing for the Association, or arrahging with governmental
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agencies, public service districts, public or private utilities,
or others, as a Common Expense or by billing directly to Lots and
Dwellings, to furnish trash collections, water, sewer, and/or
monitoring service for the Commeon Areas and/or the Lots or
Dwellings. Notwithstanding the foregeing provisions of this
Cection 8.2 or any other provision of this Declaration to the
contrary for so long as Declarant shall own any Lot or Dwelling
primarily for the purpose of sale, the Association shall not,
without the consent of Declarant, borrow money, pledge, or
mortgage, all or any portion of the Common Areas.

8.3 Agreements. Subject to the prior approval of Declarant
for so long as Declarant owns a Lot or Dwelling primarily for the
purpose of sale, all agreements and determinations lawfully
authorized by the Board of Directors shall be binding upon all
Owners, their heirs, legal representatives, successors, and
assigns, and all others having any interest in the Development or
the privilege of possession and enjoyment of any part of the
Development; and in performing its respongibilities hereunder,
the Association, through its Board of Directors, shall have the
authority to delegate to persons of its choice such duties of the
Association as may be determined by the Board of Directors. In
furtherance of the foregoing and not in limitation thereof, the
Association may obtain and pay for the gservices of any person or
entity to manage its affairs or any part therecf, to the extent
it deems advisable, as well as such other personnel as the
Association shall deem necessary or desirable for the proper
operation of the Development, whether such personnel are
furnished or employed directly by the Association or by any
person or entity with whom or with which it contracts. All costs
and expenses incident to the employment of a manager shall be a
Common Expense. During the term of such management agreement,
such manager may, if authorized by the Board of Directors,
exercise all of the powers and shall be responsible for the
performance of all the duties of the Association, excepting any
of those powers or duties specifically and exclusively reserved
to the directorsg, officers, or members of the Association by this
Declaration .or the By-Laws. Such manager may be an individual,
corporation, or other legal entity, as the Board of Directors
cshall determine, and may be bonded in such a manner as the Board
of Directors may require with the cost of acquiring any such bond
to be a Common Expense. In addition, the Asscciaticn may pay
for, and the Board of Directors may hire and contract for, such
legal and accounting cervices as are necessary or desirable in
connection with the operation of the Development or the
enforcement of this Declaration, the By-Laws, Or the rules and
regulations of the Associatiom.

8.4 Rules and Requlations. As provided in Article XI1
hereof, the Associlation, through its Board of Directors, may
make and enforce reasonable rules and regulations governing the
use of the Lots and Dwellings and Commen Areas, which rules and
regulations shall be consistent with the rights and duties
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shall be an equitable charge and a continuing lien upon the Lot
or Dwelling, the owner of which is responsible for payment. Each
owner shall be personally liable for assessments coming due while
he is the Owner of a Lot or Dwelling, and his grantee shall take
title to such Lot or Dwelling, subject to the equitable charge
and continuing lien therefore, but without prejudice to the
rights of such grantee to recover from his grantor any amounts
paid by such grantee therefore; provided, however, the lien for-
unpaid assessments shall not apply to the holder of any first
priority institutional Mortgage or to the holder of any Mortgage
securing a loan made by Declarant, its affiliates, successors, or
assigns, who takes title to a Lot or Dwelling through
foreclosure, or to any purchaser of such Lot or Dwelling at such
forecliosure sale. Any purchaser of a Lot through a foreclosure
sale shall hereafter be a member of the Association and subject
to all future assessments. In the event of co-ownership of any
Lot or Dwelling, all of such co-Owners shall be jointly and
severally liable for the entire amount of such assessments,
Assessments shall be paid in such manner and on such dates as may
pe fixed by the Board of Directors provided, that unless
otherwise provided by the Board, the annual assessments shall be
paid in equal semi-annual installments.

9.3 Annual Assessments. It shall be the duty of the Board
at least thirty (30} days prior to the BAssociation's annual
meeting to prepare a Dbudget covering the estimated Common
Expenses during the coming year, such budget to include a capital
contribution or reserve account if necessary for the capital
needs of the Association. The Board shall cause the budget and
the proposed total of the annual assessments to be levied against
Lots and Dwellings for the following year to be delivered to each
Owner at least fifteen (15) days prior to such meeting. The
total annual assessments shall be divided among the Lots and
Dwellings equally, so that each Lot and Dwelling shall be subject
to egual annual assessments. The budget and the annual
assessments shall become effective unless disapproved at the
annual meeting by either (i) Declarant, for so long as Declarant
has the authority to appoint and remove directors and officers of
the Association, or (ii) a vote of a majority of the votes of the
Owners who are voting in person or by proxy at such meeting
(provided that a minimum vote of fifty-one percent (51%) of all
the votes of the Association shall be required to disapprove the
budget) . Notwithstanding the foregoing, in the event the proposed
budget is not approved or the Board fails for any reason to
determine the budget for the succeeding year, then and until such
time as a budget shall have been determined as provided herein,
the budget and annual assessments in effect for the then current
year shall be increased in proportion to the percentage increase,
if any, for the then current year, in the Consumer Price Index
(all Urban Consumers, United States City Averade, All Ttems 1967-
69+100), or ite successor index, over the prior year, and such
increased budget shall be implemented for the succeeding vyear,

until a new budget shall have been approved as provided above.
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which are the responsibility of the Association and which
must be inspected, maintained, repaired, or replaced on a
periodic basis, (B) to cover emergencies and repairs
required as a result of casualties which are not funded by
insurance proceeds, and (C) to cover unforeseen operating
contingencies or deficiencies arising from unpaid
assessments or liens, as well as from emergency expenditures
and other matters, all as may be authorized from time to
time by the Board of Directors.

9.4 Assessments. In addition to the annual assessments
authorized above, the Association, acting through its Board of
Directors, may levy, in any assessment year, special assessments
for Common Expenses, applicable to that year only, provided that
except as otherwise permitted in Sections 6.2 and 7.1 hereof, any
such assessment shall be approved by Declarant, for so long as
Declarant owns any Lot or Dwelling primarily for the purpose of
sale, and by a majority of the votes of the Owners who are voting
in person or by proxy at a meeting duly called for this purpose
in accordance with the provisions of Section 9.7 hereof. The
Board of Directors may make such special assessments payable in
installments over a period which may, in the Board's discretion,
extend in excess of the fiscal year in which adopted. Such
special assessments are to be prorated among the Lots and
Dwellings equally as provided with respect to annual assessments.

9.5 TInitial Association Reserve Fund. Upon the purchase of
each Lot or Dwelling from the Declarant and upon the subseqgquent
resale of a Lot or Dwelling, each Owner shall deposit with the
Board an amount egual to two (2) months assessment as determined
by the Board. Such amount shall be held, together with the
amounts similarly deposited by the other Owners, as an operating
reserve for Common Expenses.

9.6 Individual _ Assegswents. Any expenses of the
Association occasioned by the conduct of less than all of the
Owners or by the family, tenants, agents, guests or invitees of
an owner shall be specially assessed against such Owners and
their respective Lots or Dwellings. The individual assessments
provided for in this Sectiocn shall be levied by the Board of
Directors and the amount and due date of such assessment soO
levied by the Board shall be as specified by the Board.

5.7 Notice of Annual Meeting and Quorum. Written notice of
the annual meeting of the Association as well as any other
meeting called for the purpose of taking any action authorized
under Sections 9.3 and 9.4 hereof shall be sent to all members
not less than fifteen (15) days nor more than forty-five (45)
days in advance of such meetings. With respect to annual
meetings, the presence of members oOr proxies entitled to cast
over fifty percent (50%) of all the wvotes of the Associlation

shall constitute a gquorum. If the required quorum is not
present, another meeting may be called subject to the same notice
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requirement, and the reguired quorum kt the subsequent
shall be the presence in person or by proxy of members |having
one-third (1/3) of |the total votes of the Association. o such
subsequent meeting| shall be held more than sixty (60
following the precegding meeting. Notwithstanding such
quorum requirement |at a subsequent mdeting, a minimum vpte of
fifty-one percent ($1%) of all the votes of the Associatio shall
be required tc disapprove the Association'ls budget.

9.8 Liens. 11 sums assessed aéainkt any Lot or Dyelling

pursuant to this Declarxation, together with court |costs,
reasonable attorneys' fees, late chaﬁges, and 1Intergst as
provided herein, shall be secured byl a equitable charge and

such Lot or Duwellling in favor £ the
Association. Such liens shall be superiori to all other ligns and
encumbrances on such Lot or Dwelling eﬂcepi only for (i) liens of
ad valorem taxes, and (ii) liens for all sums unpaid on any first
priority institutiopal Mortgage or on any i Mortgage to Declarant,
or its affiliates successors, or assigns, and all amounts
advanced pursuant to any such Mortgage and secured ther by in
accordance with the terms of such instryment. Notwithstanding
the foregoing to the contrary, the subordination of assegsments
to the lien of such|Mortgages shall only apply to such assgssment
which have become due and payvable pribr to a foreclosure| All
other persons acqufiring liens or encumbirances on any Lpts or
Dwellings after this Declaration shall have been recorded shall
be deemed to consent that such liens; or] encumbrances shall be
inferior to such fufture liens for assessments as provided

continuing 1lien o

whether or not such|prior consent shall be specifically se forth
in the instruments freating such liens :or encumbrances.
9.9 Effect of| Nonpavment: Remediés df the Asgsociatio Any

assessments of any|owner or any portﬁonﬂ thereof which gre not
paid when due shall be delinquent. An asgessment delinquent for
a period of more than ten (10) days after the date when dug shall
incur a late charge in an amount as may be determined by the
Roard from time to |time and shall also commence to accrue|simple
interest at the rate of eighteen percemt (18%) per annum. |[A lien
and equitable charge as herein provided fdr each assessmen shall
attach simultaneousgly as the same shall become due and payable,
and if an installment of the assessmént for such year has not
been paid within thirty (30) days, the entire unpaid balance of
the assessment may |be accelerated at the bption of the Board and
be declared due arfd payable in full., The continuing lijen and
equitable charge of| such assessment shall iinciude the late|charge
established by the |[Board of Directors, interest on the principal
amount due at the rate of eighteen percent (18%) per annum, all
costs of collectign (including reasopnable attorneys' £ges and

court costs), and any other amounts provided or pe mitted

hereunder or by lapw. In the event that the assessment emains

unpaild after sixt (60) days from the briginal due dafie, the

Association may, ag the Board shall dgtermine, institute guit to

collect such amounfs and te foreclosd itls lien. The egpitable
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charge and lien provided for in this Article shall be in favor of
the Association, and each owner, by his acceptance of a deed or
other conveyance to a Lot or Dwelling vests in the Association
and its agents the right and power to bring all actions against
him personally for the collection of such assessments as a debt
and/or to foreclose the aforesaid lien in the same manner as
other liens for the improvement of real ©property. The
Association shall have the power to bid on the Lot or Dwelling at
any foreclosure sale and to acquire, hold, lease, mortgage and
convey the same. No owner may waive or otherwise escape
liability for the assessments provided for herein, including by
way of illustration but not limitation, non-use of the Common
Areas or abandonment of his Lot or Dwelling and an Owner shall
remain personally liable for assessments, interest and late
charges which accrue prior to a sale, transfer, or other
conveyance of his Lot or Dwelling.

9.10 Certificate. The Treasurer, any Assistant Treasurer,
or the manager of the Association shall, within ten (10) days of
a written regquest and upon payment of such fee as is from time to
time reasonably determined by the Board of Directors, furnish to
any Owner or such Owner's Mortgagee which requests the same, a
certificate in writing signed by said Treasurer, Assistant
Treasurer, or manager setting forth whether the assessments for
which such owner is responsible have been paid, and, if not paid,
the outstanding amount due and owing, together with all fines,
accrued interest, and other penalty charges. Such certificate
shall be conclusive evidence against all but such Owner of
payment of any assessments stated therein to have been paid.

.11 Date of Commencement of Annual Agsessments. The annual
assessments provided for herein shall commence as to each Lot and
Dwelling on the date on which such Lot or Dwelling is conveyed to
a person other than Declarant and shall be due and payable in
such manner and on such schedule as the Board of Directors may
provide. Annual assessment and any outstanding special
assezsments shall be adjusted for such Lot or Dwelling according
fo the number of months then remaining in the then fiscal year of
rhe Association and the number of days then remaining in the
month 1in which such Lot or Dwelling is first conveyed. Anything
contained herein to the contrary notwithstanding, Declarant shall
not be respcnsible for the payment of annual or special
assessments on Lots or Dwellings which it or its affiliates own
and which do not contain occupied residences (except as
hereinafter provided), provided that Declarant covenants and
agrees to pay annual and special assessments for each Lot and
Dwelling owned by Declarant or any affiliate and containing
occupied residences. Furthermore, Declarant shall have the
option to either pay annual assessments on Lots and Dwellings
owned by Declarant or fund any deficit which may exist between
assessments and the annual budget of the Association for so long
as Declarant has the authority hereunder toO appoint and remove
directors of the Association, provided, however, that the budget,
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services of consulting architects, landscape architects, urban
designers, engineers, inspectors and/or attorneys in order to
advise and assist the Architectural Review committee in
performing its functions set forth herein. Each member of the
Architectural Review Committee may be paid a stipend or
henorarium as may, from time to time be determined by the Board.

10.3 Permitted Improvements Standards.

(a) No improvements of any nature whatsoever shall be
constructed, altered, added to, or maintained upon any part
of the Property, except for Dwellings and other improvements
which are congtructed by Declarant, such improvements as are
approved by the Architectural Review Committee in accordance
with this Article or improvements which pursuant to this
Article do not require the consent of the Architectural
Review Committee.

(b} The Architectural Review Committee 1is hereby
authorized to promulgate from ¢time to time written

architectural standards, policies and guidelines (the
"standards") governing the construction, location,
landscaping and design of improvements, the contents of
submissions of plans and specifications, and other

information required to evidence compliance with and cbtain
approval pursuant to Sections 10.5, 10.6 and 10.8 hereof.
Any such Standards published by the Architectural Review
Committee shall be binding and enforceable on all owners
with respect to all improvements in the Develcpment
requiring the approval of the Architectural Review
Committee.

(c) No improvements of any nature whatsoever shall be
commenced, constructed, altered, added to or maintained upon
any part of the Property (except for Dwellings and other
improvements which are constructed by Declarant and for
improvements which pursuant to this Article do not require
the consent of the Architectural Review Committee} unless
and until approved in writing by the Architectural Review
Committee.

10.4 Construction of Tmprovements.

(a) No construction of improvements on any Lots or
Dweliings shall be undertaken or conducted on sundays,
except for construction activities of Declarant, emergency
cituations involving the potential loss, injury, or damage
to persons or property, and as otherwise permitted by the
Architectural Review Committee.

(b) Dwellings may not be tfemporarily or permanently

occupied until the exteriors thereof and the landscaping cf
28

41825374




the Lot on

completed, or
completion of
for such Dwel
shack, tent,
on any Lot or
structures for

and regulation

stable, poultr

yard structursg
Lot or Dwellij
completed with
sald construct

by an Owner,
maintain the
condition and
kept within
construction,

immediately re
material and d

construction h

10.5 Architect

H

which the Dwelling is located havg been
adequate provision; shhve been made fpr the
landscaping, and a cemtlflcate cf ocgqupancy
ling has been issued. No temporary |house,
arn, or other outbulldlng ghall be pegmitted
Dwelling at any time, except for temporary
social functions ad may be permitted by rules
s promulgated by ithei Board nor shall any
y house or vard, rabblt hut, or other gimilar
be constructed or allowed to remain on any
ng . Construction of all dwellings shgpll be
in one (1) year of the commencement date of
ion. During the continuance of construction
such Owner shall require its contractprs to
Lot and Dwelling im a reasonably| clean
all construction trash and debris shpll be
refuse containers; | Upon completipon of
such owner shall cause its contractprs to
move all eguipment, tiools, and constyuction
ebris from the Lot and Dwelling on whigh such
s been completed.

ural Apprcval. ToO preéerve the architectural

and aesthetic appeg

nature whatsoevear g
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, swimming pools, greenhouses, playhouses,
ences, exterior 1ighbs, garages, or| other
shall any exterior  addition to or change or
be made (lncludnngg without limitation,
g of an exterior surface} , unless and until
the plans and specifications and related data
ired by the Architectupal Review Committee, a
v locatieon of trees bf six (6) inches in
ght of four (4) feet B and other signjficant
Lot or Dwelling) showing the nature, |color,
t, materials and lpcation of the samg shall
red to and apprdved in writing by the
w Committee as to the gompliance of such plans
with such Standardsias may be published|by the
to time, including the harmony of external
and appearance in relation to surrpunding
ropography. One, copy of such |plans,
i related data so submitted shall be retained
the Architectural: Review Committee gnd the
he returned to the Owner marked "approved,”
" or “dlsapproved”E The Architectural| Review
rablish a fee suff1c1emt to cover the expense
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consulting architects, landscape architects, urban desgigners,
inspectors, or attorneys retained in accordance with the terms
hereof. The fee initially established for such review shall be
for each submission, and the Architectural Review Committee shall
have the right to increase this amount from time to time.
Notwithstanding the foregoing, an owner may make interior
improvements and alterations within his Dwelling that do not
affect the exterior appearance without the necessity of approval
or review by the Architectural Review Committee. The
Architectural Review Committee shall have the sole discretion to
determine whether plans and specifications submitted for approval
are acceptable to the Association in connection with approval
rights and to prevent excessive drainage or surface water runoff
and in order to comply with any restrictions imposed from time to
time on the development of portions thereof, by the applicable
governmental authorities, the Architectural Review Committee
shall have the right to egtablish a maximum percentage of a lot
or dwelling which c¢an be c¢leared or graded and a maximum
percentage of a lot or dwelling which may be covered by
dwellings, buildings, out structures or other improvements, which
standards shall be promulgated on the basis of topography,
percolation, zrate of the s0il, soil types and conditions,
vegetation cover, and other environmental factors. Following
approval of any plans and specifications by the Architectural
Review Committee, repregentatives of the Architectural Review
Committee shall have the right during reasonable hours to enter
upon and inspect any Lot or Dwelling or other improvements with
respect to which construction is underway to determine whether or
not the plans and specifications therefor have been approved and

are being complied with. In the event the Architectural Review
Committee shall determine that such plans and specifications have
not been approved or are not being complied with, the

Architectural Review Committee shall be entitled to enjoin
further construction and to require the removal or correction of
any work in place which does not comply with approved plans and
specificaticns. In the event the Architectural Review Committee
faile to approve or disapprove in writing any proposed plans and
specifications within thirty (30) days after such plans and
specificaticons shall have been submitted, guch plans and
specifications will be deemed to have been expressly approved
provided the proposed improvements are generally in harmony with
the scheme of the Development as set forth in this Declaration.
Upcn approval of plans and specifications, no further approval
under this Article X shall be required with respect thereto,
unless such construction has not substantially commenced within
six {6) months of the approval of such plans and specifications
{e.g. clearing, pouring of footings, etc.), or unless such plans
and specifications are materially altered or changed. Refusal of
approval of plans and specifications may be based by the
Architectural Review Committee upon any ground which 1is
congistent with the objects and purposes of this Declaration,

including purely aesthetic considerations, so 1long as such
grounds are not arbitrary or capricious. All dwellings shall be
30




in . size,

ne less than 1,750 square feet _ unless said |minimum
sguare footage (s increased by ithd Architectural | Review
Committee. ; '

10.6 Landscapling _Approval. To preserve the aesthetic
appearance of fghe Development, no : landscaping, grading,
excavation, or flilling of any naturée whatsocever shall be.

implemented and ipstalled by any Ownerj
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Association nor the Architectural Review Committee shhll be
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specifications submitted, revised, to the
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terms of this Article, any loss or damage to any person arising
out of the approval or disapproval of any plans or
specifications, any loss or damage arising from the noncompliance
of such plans and specifications with any governmental ordinances
and regulations, nor any defects in construction undertaken
pursuant to such plans and specifications.

10.8 Building Restrictions. All Dwellings and other struc-
tures shall be constructed in compliance with any and all
applicable state, county and municipal zoning and building
restrictions and any applicable regulations and restrictions of
applicable governmental agencies. All grading, clearing,
construction of impervious surfaces and other construction
activity performed on Lots or Dwellings shall be performed in
accordance with the standards promulgated by the Architectural
Review Committee. Prior to any such grading, clearing,
construction of impervious surface, or other construction
activity, the Owner of any Lot or Dwelling shall receive the
prior written approval of the Architectural Review Committee.
Any Owner that performs any grading, clearing, construction of
impervious surface, or other construction activity in violation
cf the above, sghall pe liable to Declarant for any damages
incurred by Declarant arising out of such violation and Declarant
thereby expressly reserves the right to sue any such Owner for
monetary damages and for specific performance of the above
covenants and restrictions. In addition, the Architectural
Review Committee is authorized to promulgate from time to time as
part of the standards described in Section 10.3(b) hereof,
additional restrictioris applicable to the Development including,
without limitation, restrictions relating to height of
improvements above grade, roof pitch and minimum square footage
of living space in each Dwelling, and whether the Dwelling shall
have a basement, English basement, or walk-out basement., To
assure that Dwellings and other Structures will be located so
that the maximum view, privacy and breeze will be available to
each Dwelling or structure, Dwellings and structures will be
located with regard to the topegraphy of each Lot or Dwelling,
taking into consideration the location of trees and vegetation
and other aesthetic and environmental consideraticns, as well as
the precise sgite and location of any other Dwellings or
structures within the Development and the Architectural Review
Committee shall have the authority to determine such locaticns
for Dwellings and structures. In addition, all residential
structures constructed on a Lot shall have as a minimum first
floor elevation the level of the 100 year flood as designated on
official flood plain maps adopted by the Village, and be designed
and constructed in compliance with the requirement of any
building code related to construction in a flood hazard area, if
any are applicable.

10.9 Use_of Ilots and Dwellings. Except as permitted by
Section 3.8 hereof, each Lot and Dwelling shall be used for
residential purposes only, and no trade or business of any kind
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may be carried ol therein.
be located on any] Lot.

Customer, client,
a portion thereof
enjoyment or busihess of the Owner's
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10.10

Extdrior Appearance,

installation and sdreening of all fenceés shall
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10.11 Signgge. Except as
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of any signs and posters including, without limitation, name and
address signs, shall be upon such conditions as may be from time
to time determined by the Architectural Review Committee and may
be arbitrarily withheld. Notwithstanding the foregoing, the
restrictions of this Section shall not apply to Declarant. In
addition, the Board of Directors, on behalf of the Agsociation,
shall have the right to erect reasonable and appropriate signs on
any portion of the Common Areas and within those easement areas
established in Section 3.7 hereof.

10.12 Antennas. No television antenna, radio receiver,
satellite dish, or other similar device shall be attached to or
installed on any portion of the Development, unless contained
entirely within the interior of a building or other structure,
nor shall radioc or television signal, nor any other form of
electromagnetic radiation, be permitted to coriginate from any Lot
or Dwelling which may unreasonably interfere with the reception
of television or radio signals within the Development; provided,
however, that Declarant and the Association shall not be
prohibited from installing equipment necessary for master
antenna, security, cable television, mobile radio, or other
similar systems within the Development, and should cable
television service be unavailable and adeguate television
reception not be otherwise available, then an Owner may make
written application to the Architectural Review Committee for
pPermission to install a television antenna or satellite dish.

10.13 Septic Tank. No private septic tanks or similar
sewage facilities may be installed or maintained on any Lot or
Dwelling.

10.14 Pets. No animals, livestock, birds, swine, or
boultry of any kind shall be raised, bred, or kept by any COwner
upon any portion of the Development, provided that generally
recognized house pets may be kept in Dwellings, subject to zrules
and regulations adopted by the Association, through its Board of
Directors, and further provided that such pet or pets are kept or
maintained solely as domestic pets and not for any commercial
purpose. No pets shall be allowed to make any unreasonable
amount of noise or to become a nuisance. No structure for the
care, housing, or confinement of any pet shall be constructed or
maintained on any part of the Common Areas. Pets shall be under
leash at all times when walked or exercised in any portion of the
Common Areas, and no pet shall be permitted to leave its
excrement on any portion of the Common Areas, and the owner of
such pet ghall immediately remove the same. Upcon the written
request of the Owner, the Board of Directors may conclusively
determine, in its sole and absolute discretion, whether, for
purposes of this Section, a particular pet is a generalliy
recognized house pet or such pet 1s a nuisance, and the Board
shall have the right to require the owner of a particular pet to
remove such pet from the Development if such pet is found to be a
nuisance or to be in violation of these restrictions. The Board
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of Directors shall have the furtheréright,

subject to [Section

11.3 hereof, to fipe any Owner (in an iamount not to exceed $50.00

per violation) for the wviolation of | these p
such Owner or an pccupant of his Lot or Dwel

et restrictlions by
ling, and g4n owner

shall be liable to the Association for the cost of repaiy of any
damage to the Commpn Areas caused by the pet of such owndr or of

an Occupant of such Owner's Lot or Dwglling.

10.15 Nuigances. No rubbish .or Hebris of any kind shall

be dumped, placed,|or permitted to acaumulate upon any poytion of
the Development, npr shall any nuisante or odors be permiltted to
exist oxr operate upon or arise from  the Development, s¢ as to
render any portion thereof unsanitary, unsightly, offenslfive, or
detrimental to pergons using or occupying any other portlions of
the Development. |Noxious or offensive activities shall| not be
carried on in any |Lot or Dwelling or: in:'any part of the| Common

Areas, and each Opmer, his family, tenants,

guests, invitees,

servants, and agengs shall refrain frbm any act or use of a Lot
or Dwelling or of the Common Areas which could cause disdgrderly,
unsightly, or umkempt conditions,' o which could| cause

embarrassment, digcomfort, annoyance, or

nuisance to the

occupants of other portions of the Dévelopment, or which could

result in a cancellation of any insurance for

any portion| of the

Development, or which would be in !vidlation of any [law or
governmental code |or regulation. In :addition, no ekterior
speakers, horns, whistles, bells, or dther sound devices, | except
security and firg alarm devices used!: exclusively for such
purposes, shall be located, used, ar placed within the

Development. Any owner, or his family,

tenants, quests,

invitees, servants, or agent, who dumps or places any trash or
debris upon any portion of the Development shall be liable|to the
Association for the|l actual costs of removal thereof or thel|sum of

One Hundred Fifty |and No/100 Dollars ($150.

00), whichever is

greater, and such sum shall be added to and become a part ¢of that
portion of any assessment next becoming due or which such Owner

and his Lot or Dwellling are subject.

10.16 ~ Motokr Vehicles, Trailers, Boats

. Bto. Each Owner

shall provide for |parking of at least two (2) automobilles in
garages, equipped ¢ith garage dcors, prior to occupancy |of the

Dwellings owned or| maintained by such Owner.

211l automobiles

owned or used by Owners or Occupants other than temporary |[guests

and visitors shall be parked in garaged to the
space 1s available,| and garages shall not!be u
otherwise so that| they become unavailable

extent that |garage
sed for storgage or
for parking cars

therein. The Board of Directors of the Association shalll have
the authority to promulgate rules and regulations to govern or

prohibit the outsidg storage or parking upon a
or within any portion of the Common Areas
provided therefore within the Common Areas, 1if

ny Lot or Dyelling
(other than| areas
any) of any |mobile

home, trailer (eitther with or withgut . wheels), motor | home,
tractor, truck (other than pick-up trucks), commercial vehicles
of any type, camper], motorized camper ‘or trailer, boat or| other
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watercraft, boat trailer, motorcycle, motorized  bicycle,
motorized go-carts, and other similar vehicles, or any of them,
from being kept, placed, stored, maintained, or operated upon any
portion of the Development if in the opinion of the Board of
Directors such prohibition shall be in the best interests of the
Development. No Owners or other Occupants of any portion of the
Development shall repair or restore any vehicle of any kind upon
or within any Lot or Dwelling or within any portion of the Common
Areas, except within enclosed garages or workshops or for
emergency repairs, and then only to the extent necessary to
enable the movement thereof to a proper repair facility.

10.17 Sales and_ Construction Activities. Notwith-
standing any provisions or restrictions contained in this
Declaration to the contrary, it shall be expressly permissible
for Declarant and its agents, employees, successors, and assigns
to maintain and carry on such facilities and activities as may be
reasonably required, convenient, or incidental to the completion,
improvement, and sale of Lots and/or Dwellings or the developing
of Lots, Dwellings, and Common Areas including, without
limitation, the installation and operation of sales and
construction trailers and offices, signs and model Dwellings, all
as may be approved by Declarant from time to time, provided that
the location of any construction trailers of any assignees of
Declarant's rights under this Section 10.17 shall be subject to
Declarant's approval. The right to maintain and carry on such
facilities and activities shall include specifically the right to
use Dwellings as model residences, and to use any Dwelling as an
office for the sale of Lots and/or Dwellings and for related
activities.

10.18 Multiple Ownership. No Lots or Dwellings may be
sold under any time-sharing, time-interval, or similar right-to-
use programs.

ARTICLE XI
RULES
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11.1 Rules amd Requlations.

establish reasonabhle rules and regulations concerning the
and the Common Areas! and facilities
In particular,
Directors may promulgate rules and reguldtions which shall
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procedure is follow

(a)
violaticon shal
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but withoutj limitation,
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Except with respect to the failure
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during which the wviolation may be abated without
further sanction, if such violation is a continuing
one, or if the violation is not a continuing one, a
statement that any further violation of the same
provision of this Declaration, the By-Laws, or of the
rules and regulations of the Association may result in
the imposition of sanctions after notice and hearing.

(b} Within six (8) months of such demand, if the
violation continues past the period allowed in the demand
for abatement without penalty, or if the same violation
subsequently occurs, the Board may serve such Owner with
written notice of a hearing to be held by the Board in
e€xecutive session. The notice shall contain:

(i) The nature of the alleged violation;

(ii) The time and place of the hearing, which time
shall be not less than ten (10) days from the giving of
the notice;

(1ii) An invitation to attend the hearing and
produce any statement, evidence, and witnesses on his
behalf; and

(iv) The proposed sanction to be imposed.
{c) The hearing shall be held in executive session of

the Beoard of Directors pursuant to the notice and shall
afford the alleged violator a reasonable opportunity to be

heard. Prior to the effectiveness of any sanction
hereunder, procf of notice and the invitation to be held
shall be placed in the minutes of the meeting. Such proof

shall be deemed adequate if a copy of the notice together
with a statement of the date and manner of delivery is
entered by the officer, director, or other individual who
delivered such notice. In addition, the notice reguirement
shall be deemed satisfied if an alleged violator appears at
the meeting. The minutes of the meeting shall contain a
written statement of the results of the hearing and the
sanction imposed, if any.

ARTICLE XIT
GENERAL PROVISIONS

12.1 Control by Declarant. NOTWITHSTANDING ANY OTHER

LANGUAGE OR PROVISION TO THE CONTRARY IN THIS DECLARATION, IN THE

and any officer or officers of the Association as provided by and
for the terms set forth in Section 8.1 hereof. Every grantee of
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any interest in the Development,
conveyance of sugh interest agrees tha

by éccéptance of a deed

or other

£, Declarant shall have the

authority to appeint and remove difectors and officerg of the

Association in agcordance with

of the period |of Declarant's
directors and offficers of the
provisions of Seckion 8.1 and this
to the Owners, including Declarant
more Lots or Dwellings,
shall be called Wwithin
special meeting the Owners shall elect

the féoreqoing provisions of
Section and the provisions of Section 8.1.
right | to
Agsodiation pursuant
Saction,
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and a special meeting of the Asgociation
a reasonabld time

this
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appoint and remove
to the
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At such
a4 new Board of Oirectors

which shall undertake thig responﬁibility of the Hoard of
Directors, and Declarant shall deliver ail books, accounts, and
records, if any,| which Declarant Hhas kept on behalf of the

Association and qny agreements or contracts executed by or on
behalf of the Agsopciation during sucH period and which Declarant

has in its possesdion.
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consent thereto of |all such Mortgageeq
by acceptance of a
agrees to be bound| by such amendment g
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(a) if such amendmeht i1s necessary to

title

deed or other conveyande of

and  interest of any
id only upon the Yritten
so affected. Owner,
@ Lot or Dwelling,
as are permitted by this
requested to do |so by

to the amendment of this

lating to the Development
ring any provision hereof

or thereof into compliance or conformity with the Provisipns of

an applicable govednmental statute,

rule,

Oor regulation or any

Judicial determination which shall be in ¢onflict therewith, (b)

if such amendment

is necessary to enable

any reputable| title

insurance company t¢ issue title insurdncd coverage with respect

to any Lots or Dwelllings, subject to

this-Declaration, c) if

such amendment ig required by any institukional or governmental

lender or pPurchaser| of mortgage loans,

the Federal Naticnal Mortgage Association; or Federal Homeg

Mortgage Corporation|,

including, for example,

Loan

to enable such lendet or purchaser td make

Oor purchase mortgage loans on any Lot4 Dwelling, or |other
improvements subjecy to thisg Declarationg or (d) 1if any| such
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amendment is Necessary to enable any governmental agency or
reputable private insurance company to insure Mortgages on the
Lots, Dwellings, or other improvements subject to this
Declaration. No amendment to this Declaration relating to or

12.3 Amendments by Association. Amendments to this
Declaration, other than those authorized by Section 12.2 hereof,
shall be proposed and adopted in the following manner:

Association.

(b) At such meeting, a resolution adopting a proposed
amendment may be proposed by either the Board of directors
or by members of the Association. Such amendment must be
approved by Cwners holding at least two-thirds (2/3) of the
total votes in the Association; provided, however, that any
amendment which materially and adversely affects the
security title and interest of any Mortgagee must be
approved by such Mortgagee, and during any period in which
Declarant owns a Lot or Dwelling primarily for the purpose
of sale, such amendment must be approved by Declarant.

(¢c) The agreement of the required percentage of the
Owners and, where required, Declarant and any Mortgagee, to
any amendment of thisg Declaration shall be evidenced by
their execution of such amendment, or, in the alternative
the sworn statement of the President of the Association
attached to or incorporated in the amendment executed by the
Association, which sworn statement shall state unequivocally
that the agreement of the required parties was lawfully
cbtained. Any such amendment of this Declaration shall
become effective only when recorded or at such later date as
may be specified in the amendment itself,

(d) No amendment to this Declaration relating to or
affecting the rights of the Village of Hawthorn Woods shall
be effective without the prior written consent of the
Village, by ordinance or resolution duly passed and approved
by the corporate authorities of the Village.

12.4 Enforcement. Each owner shall comply strictly with the
By-Laws and the published rules and regulations of the
Association adopted Pursuant to this Declaration and with the
covenants, conditions, and restrictions set forth in this
Declaration and in the deed or other instrument of conveyance to
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his Lot or Dwellling. Failure to cbmpiy with any of

the same

shall be grounds for imposing fines flor suspending voting rightsg,
or for instituting any action to recover sums due, fof damages
and/or for injunctive relief and/or any bther remedy available at
law or in equity,| such actions to be maintainable by Dgclarant,
the Board of Directors on behalf of . theé Association, of by any
aggrieved Owner. Should Declarant  or' the Association employ
legal counsel to enforce any of the fpregoing, all costs incurred
in such enforcement, including court, costs and relasonable
attorneys' fees, sghall be paid by the violating Owner. Npb delay,
failure, or omission on the part of Declarant, the Assoriation,
Or an aggrieved owner in exercising knyi right, power, or remedy
herein provided shall be construed as an acquiescence thereto or
shall be deemed waiver of the right ' to enforce such right,
power, or remedy thereafter as to the same violation or breach,
Or as to a wviolation or breach occurring prior or subsequent
thereto, and shall neot bar or affect | itg enforcement. No right
of action shall |accrue nor shall any action be brouight or
maintained by anyone whatsoever against Declarant or the
Assoclation for or| on account of any failure to bring any action
on account of any yiolation or breach, or threatened viclation or
breach, by any pergon of the provisions of this Declaration, the
By-Laws, or any rules and regulations of the Association, |however
long continued. 5 :

- 12.5 Time Tdimit and Duration. - The provisions 4f this
Declaration shall run with and bind title to the Property|, shall
be binding upon 4nd inure to the Hhenefit of all Cwners and
Mortgagees and heir respective ‘heirs, executors, legal
representatives, syccessors and assigns, and shall be and| remain
in effect for a pgriod of twenty (20} years from and after the
date of the recording of this Declaration, provided that rights
and easements which are stated herein: to have a longer duration
shall have such 1 nger duration. Upbn ithe expiration ¢f said
twenty (20) year period, this Declaration shall be automatically
renewed for succesdive ten (10) vyear perieds. The number|of ten
{10) vyear renewa periods shall be ‘unlimited, wit} this
Declaration being automatically renewed .and extended upon the
expiration of each fen (10) year renewal pericd for an addltional

ten (10} year periqd; provi
renewal or extension of this Declaraﬁiom, if,
year of the initia twenty (20) year period or the las:
any ten (10) vear renewal period, seventy-five percent

the total votes £ the Association are cast in £
terminating this De¢laration at the end of. the then curre
In the event tha the Association votes to termina
Declaration, any ingtrument evidencing isudh termi
duly filed, | '

quisite number of vbtes.
nterest in the Property,
eyance therefor, thereby
eclaration shall r
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the Property as provided hereby.

12.6 Perpetuities. If any of the covenants, conditions,
restrictions, or other pProvisions of this Declaration shall bhe
unlawful, void, or voidable for wviolation of the rule against
perpetuities, then such provisions ghall continue only until
twenty-one (21) years after the death of the last surviver of the
now living descendants of the Honorable William Clinton,
President of the United States.

12.7 Interpretation. In all cases, the provisions set forth
or provided for in thig Declaration shall be Construed together
and given that interpretation or construction which, in the

the intent of the general plan of development. The provisions of
this Declaration shall be given full force = and effect
notwithstanding the eXistence of any zoning ordinance, building
codes or other regulations which are less restrictive. The
effective date of this Declaration shall be the date of its
filing for Record. This Declaration shall be construed under and

individuals, men or women, shall in all cases be assumed as
though in each case fully expressed.

12.9 Severability. Whenever possible, each provision of
this Declaration shall be interpreted in such manner as to be
effective and valid, but if the application of any provision is
prohibited or held invalid, such prohibition or invalidity shall
not affect any other provision or the application of any
provision which can be given effect without the invalid provision
or application, and to this and the provigsions of this
Declaration are declared to be severable.

12.10 Right of Third Parties. This Declaration shall be
recorded for the benefit of Declarant, the Owners and their
Mortgagees as herein provided, and by such recording, no
adjoining Property owner or third party shall have any right,
title or interest whatscever in the Development, except as
bProvided herein, or in the operation or continuation thereof or
in the enforcement of any of the provisions hereof.

12.11 Notice of Sale, Lease, or_ Mortgage. In the event
any owner sells, leases, mortgages, or otherwise disposes of any
Lot  or Dwelling, the Owner must  promptly furnish to the
Asscciation in writing the name and address of such purchaser,
lessee, mortgagee, or transferee.

12.12 Trespass. Whenever the Associaticn, Declarant,
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the

Successors, assign

Declaration to enter upon or correct, repair,
any other action within any

or do
the e

preserve,
Development,

shall not be deemdd to be a Lrespass..

12.13
writing and shall
Mail,

Architectural

Notices.

postage prepaid.

Review Committee, ! and their re
§, agents, or emplioyees are permitted
clean, n
portion
ntering thereon and the taking of suc

Notices reqﬁiréd hereunder shal
be delivered by hand or sent by Unite
All notices to Owners shall be d

spective
by this
aintain,
of the
h action

1l be in
1l States
=livered

or sent to such addresses as have been designated in writing to

the Association, dr if no address has been so designated
Dwellings.
notices to the Asspciation or Declarant ghall be delivere
sent to the following address: ; f

addresses of such

or to such other ad
notify the Owners.
or sent to Declay
address as
Association.
such addresses as
Associaticen.

12.14

Declarant :
Notides of Mortgagees shall. be delivered or

All 1

Land

Owner's respective Lots or

HDB Development Coﬁpoﬁation
601 E. BurnettfRoaﬁ
Island Lake, Illinois ‘60042

ddress as the Associatipn may from time

may from time! to time

such Mortgagees gpecify in writing

Trust.

such title holder frustee personally for

created hereunder
sequester funds or

against any such ob

to be a charge or
any transfer of be

trust property to lapply in whole or

at the
All

L)

i or

te time

All noticeg to Declgarant shall be dglivered
rant  at the above 'address or to such
notify

other

the
gsent to
to the

wotices are deemed delivered when delivered by
hand or when deposited in the United Stateés mail.

No claim shall be made agaimst any
any claim or oblligation
and the trustee shall not be obligdted to

ln part

ligation but the amount thereof shall cpntinue
Lien upon the Lot aor Dwelling notwithstanding

neficial interest or in the title to sych Lot

or Dwelling. By difrecting said Lrustee ta take title to s4aid Lot
or Dwelling, the | beneficiaries agree '‘to be bound by the
provisions of this Bection. :
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IN WITNESS WHEREOF, duly authorized officers of the
undersigned Declarant have executed this Declaration under seal,
as of the day and year first above written.

DECLARANT

GRAND PREMIER TRUST AND
INVESTMENT, INC., N.A.,
as Trustee under Trust. No. 896-3633

By: Qiﬂﬂbb?7%;g%}££jégﬂ
Its 6 Tt ttfmou

BY: @btb( ﬁ%wvnémmw_
oy e @/L(MJL

RCK\HUMMEL\ COVENANEEA CCR2 -19- 97DRAFT . DOC
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STATE OF ILLINCIS

COUNTY OF LAKE

)
) S8

)

John P, Brennan, Jr.

I,

a Notary Public in ahd for said Coun

the State aforesaid
the T7TRuLr ofFice &

DO HEREBY CERTIFY ‘thak JA%&s A. L5802/

Ly, in

of 6’&W51/(/W/&}’/X’aj &2 I/

CANY. - faF i

and iepbie BausmrKnitel

the 77 psmpl g

personally appeared
that they signed an
free and voluntary 4§
Corporation, for ths
said TR LT e

before me this day iin person and acknow
d delivered the said instrument as thef
sct, and as the free and voluntary act o
= uses and purposes therein set forth, 4
— did alsc then and

acknowledge that( hg

said Corporation d
Corporation to said
act, and as the fry
the uses and purposs

GIVEN under my han
1958.

Ffshe as custodian jof the corporate s
id affix the said c9rporate
instrument as his/her own free and vol
pe and voluntary act of said Corporati
2s therein set forth

1 and Notary Seal thi$ [&ﬁ?ﬁ day of X

This document prepaj]

Robert C. Kenny
Schain, Firsel & Bul
222 North LaSalle S
Suite 1910

Chicago, Illincis
(312) 332-0200
FAX#:

(312) 332-451%¢

NOTARY PUBLIC

seal of

ledged
ir own
f said
nd the

there
ral of
said
untary
on for

ugust,

- My comnission expires:

red by:

rney, Ltd.

treet
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