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3163900210001 10/12/04

DECLARATION FOR HAWTHORN WOODS COUNTRY CLUB
SINGLE FAMILY HOMES AND TOWNHOMES

This Declaration is made by Toll IL HWCC, L.P., an Illinois limited partnership
("Declarant").

RECITALS
Declarant is, or will be, the record title holder of the Development Area which is legally
described in Exhibit A hereto. Some or all of the Development Area shall be the subject of a
phased development called Hawthorn Woods Country Club (the "Development”). The
Development shall include dwelling units and certain common areas.

Initially, the Declarant shall subject the real estate which is legally described in Exhibit B
hereto to the provisions of this Declaration as the Premises. From time to time the Declarant
may subject additional portions of the Development Area to the provisions of this Declaration as
Added Premises, as more fully described in Article Twelve. Nothing in this Declaration shall be
construed to require the Declarant to subject additional portions of the Development Area to the
provisions of this Declaration, Those portions of the Development Area which are not made
subject to the provisions of this Declaration as Premises may be used for any purposes not
prohibited by law or inconsistent with the Annexation and Development Agreement with respect
to the Development.

In order to provide for the orderly and proper maintenance of the Premises, the Declarant
has formed (or will form) the Association under the Ilinois General Not-For-Profit Corporation
Act, and the Association shall adopt budgets and fix assessments to pay the expenses incurred in
connection with such duties. Each Owner of a Dwelling Unit shall be a member of the
Association and shall be responsible for paying assessments with respect to the Dwelling Unit
owned by such Owner.

During the construction and marketing of the Development, the Declarant shall retain
certain rights set forth in this Declaration, which rights shall include, without limitation, the
right, prior to the Turnover Date, to appoint all members of the Board, as more fully described in
Article Nine, the right to come upon the Premises in connection with Declarant's efforts to sell
Dwelling Units and other rights reserved in Article Nine.

It is not intended that the Association shall be a "common interest community
association” as defined in Section 9-102(a)(8) of the Code of Civil Procedure (735 ILCS 5/9-
102(a)(8)) or a "master association" as defined in Section 18.5(a) of the Hlinois Condomintum
Property Act (765 ILCS 605/18.5(a)).

NOW, THEREFORE, the Declarant hereby declares as follows:




ARTICLE ONE
Definitions

For the purpose of brevity and clarity, certain words and terms used in this Declaration
are defined as follows:

1.01 ASSOCIATION: Hawthorn Woods Country Club Homeowners Association, an
Illinois not-for-profit corporation, its successors and assigns.

1.02 BOARD: The board of directors of the Association, as constituted at any time or
from time to time, in accordance with the applicable provisions of Article Five.

1.03 BY-LAWS: The By-Laws of the Association.

1.04 CELL TOWER PARCEL: Property which is located either on the Development
Area or south of the Development Area which is designated on a Plat as “Cellular Tower Lease
Area”,

1.05 CHARGES: The Townhome Assessment, the Community Assessment, the Golf
Villa Assessment any special assessment levied by the Association and/or any other charges or
payments which an Owner is required to pay or for which an Owner is liable under this
Declaration or the By-Laws,

1.06 COMMUNITY AREA: Those portions of the Premises which are legally described
and designated in Part ITI of Exhibit B as Community Area and all improvements thereto and
landscaping thereon. The Community Area will generally consist of and include private roads,
detention or retention basins and related improvements, entry monuments and related
landscaping and other facilities and improvements which serve the Development.

1.07 COMMUNITY ASSESSMENT: The amounts which the Association shall assess
and collect from the Owners to pay the Community Expenses and accumulate reserves for such
expenses, as more fully described in Article Six.

1.08 COMMUNITY EXPENSES: The expenses of administration {(including
management and professional services and gate house attendants, if any) operation, maintenance,
repair, replacement and landscaping and other improvements, including, without limitation,
private roads and gatehouses, which are located on the Community Area; the cost of insurance
for the Community Area; the cost of general and special real estate taxes, if any, levied or
assessed against the Community Area owned by the Association; the cost of, and the expenses
incurred for, the maintenance, repair and replacement of personal property acquired and used by
the Association in connection with the maintenance of the Community Area; if not separately
charged to the Lots, the cost of scavenger services to the Premises; any expenses designated as a
Community Expense in this Declaration; and any other expenses lawfully incurred by the
Association for the common benefit of all of the Owners,; provided, however, Community
Expenses shall not include Golf Villa Expenses or Townhome Expenses.




1.08 COMMUNITY SYSTEMS: Shall mean and refer to any and all cable television,

telecommunication, alarm/monitoring, internet, telephone or other lines, conduits, wires,
amplifiers, towers, antennae, satellite dishes, equipment, materials, installations and fixtures
(including those based on, containing and serving future technological advances not now
known), if installed by Declarant or pursuant to any grant of easement or authority by Declarant
with respect to the Premises.

1.09 COUNTY: Lake County, Illinois or any political entity which may from time to
time be empowered to perform the functions or exercise the powers vested in the County as of
the Recording of this Declaration.

1.10 DECLARANT: Toll IL HWCC, L.P., an Ilinois limited partnership, its successors
and assigns.

1.11 DECLARATION: This instrument with all Exhibits kereto, as amended or
supplemented from time to time.

1.12 DETACHED HOME: A Home on a Detached Home Lot.
1.13 DETACHED HOME L OT: A Lot which is designated in Part II of Exhibit B

hereto, as Exhibit B may be amended from time to time, as either an “Estate Home Lot” or a
“Golf Villa Lot”.

1.14 ESTATE HOME LOT: A Lot which is designated in Part II of Exhibit B hereto, as
Exhibit B may be amended from time to time, as an “Estate Home Lot”.

1.15 DEVELOPMENT AREA: The real estate described in Exhibit A hereto with all
improvements thereon and rights appurtenant thereto, as Exhibit A may be amended as provided
in Section 10.01. Exhibit A is attached hereto for informational purposes only and no covenants,
conditions, restrictions, casements, liens or changes shall attach to any part of the real estate
described therein, except to the extent that portions thereof are described in Exhibit B and
expressly made subject to the provisions of this Declaration as part of the Premises. Any
portions of the Development Area which are not made subject to the provisions of this
Declaration as part of the Premises may be developed and used for any purposes not prohibited
by law, including, without limitation, as a residential development which is administered
separate from the Development.

1.16 DWELLING UNIT: A portion of the Premises which is improved with a singie
family residential unit for which a temporary, conditional or final certificate of occupancy has
been issued by the Municipality. A Dwelling Unit may be a Lot which is improved with a
Detached Home or a Townhome.

1.17 FIRST MORTGAGEE: The holder of a bona fide first mortgage, first trust deed or
equivalent security interest covering a Lot.




1.18 GOLF COURSE: That certain golf course and related facilities from time to time
located on the Golf Course Property, known as of the date of the Recording hereof as Hawthom
Woods Country Club. The Golf Course is not part of the Community Area and is not governed
by the provisions of this Declaration. None of the Owners, Residents, the Association or any
other Person shall have any rights in and to, or obligations with respect to, the Golf Course,
except for certain obligations expressly and specifically provided for herein.

1.19 GOLE COURSE OWNER: Shall mean and refer to the owner of the property and
improvements thereon, on which the Golf Course is located, and its successors and assigns,

1.20 GOLF COURSE PROPERTY: The real estate which is legally described in Exhibit
C hereto.

1.21 GOLF VILLA: A Home on a Goif Villa Lot,
1.22 GOLF VILI.A ASSESSMENT: The amounts which the Association shall assess

and collect from the Owners to pay the Golf Villa Expenses and accumulate reserves for such
expenses, as more fully described in Article Six.

1.23 GOLF VILLA COMMITTEE: A committee which shall have certain
responsibilities and powers with respect to the Golf Villa Lots hereunder and which shall be
constituted as provided in Article Five.

1.24 GOLF VILLA EXPENSES: The expenses of the maintenance, repair and
replacement of the Golf Villa Lots which are furnished by the Association hereunder; and any
expense which is designated as a Golf Viila Lot Expense in this Declaration. Golf Villa Expenses
shall not be Community Expenses. In the event that certain expenses are incurred by the
Association in connection with the Community Area, the Golf Villa Lots and/or the Townhomes,
the allocation of such expenses between Community Expenses, Golf Villa Expenses and
Townhome Expenses shall be made by the Board based on generally accepted accounting
principles, and any such allocation shall be final and binding.

1.25 GOLF VILLA LOT: A Lot which is designated in Part II of Exhibit B hereto, as
Exhibit B may be amended from time to time, as a “Golf Villa Lot”.

1.26 GRANT OF EASEMENT: That certain Grant of Easement, recorded in Lake
County, Iliinois on July 30, 2004, as Document No. 5613061.

1.27 HOME: That portion of a Lot which is improved with a residential unit (either a
Detached Home or a Townhome) and any deck, sunroom, patio, porch and steps which serve the
Home.

1.28 LANDSCAPE BUFFER EASEMENT AREAS: Those portions of the
Development Area, if any, which are designated on the Plat as a Landscape Buffer Easement
Area.




1.29 LOT: A subdivided lot which is designated as either a Detached Home Lot or a
Townhome Lot on Exhibit B.

1.30 MUNICIPALITY: The Village of Hawthorn Woods, llinois or its successors, or
any poiitical entity which may from time to time be empowered to perform the functions or
exercise the powers vested in the Municipality as of the Recording of this Declaration.

1.31 NON-OWNER: A person other than an Owner or a Resident.

1.32 OWNER: A Record owner, whether one or more persons, of fee simple title to a
Dwelling Unit, including a contract seller, but excluding those having such interest merely as
security for the performance of an obligation. The Declarant shall be deemed to be an Owner
with respect to each Dwelling Unit owned by the Declarant.

1.33 PERSON: A natural individual, corporation, partnership, trustee or other legal
entity capable of holding title to real property.

1.34 PLAT: A plat of subdivision which is Recorded with respect to a portion of the
Premises.

1.35 PREMISES: Those portions of the Development Area which are legally described
in Exhibit B hereto, with all improvements thereon and rights appurtenant thereto. Declarant
shall have the right, but not the obligation, to make additional portions of the Development Area
subject to this Declaration as part of the Premises as more fully provided in Article Twelve,

1.36 RECORD: To record in the office of the Recorder of Deeds for the County.
1.37 RESIDENT: An individual who legally resides in a Home.

1.38 SIDEWALK EASEMENT: Those portions of the Development Area which are
designated on a Plat as a “Sidewalk Easement”.

1.39 TOWNHOME: A single family, attached Home on a Townhome Lot.

1.40 TOWNHOME ASSESSMENT: The amounts which the Association shall assess
and collect from the Owners to pay the Townhome Expenses and accumulate reserves for such
expenses, as more fully described in Article Six.

1.41 TOWNHOME COMMITTEE: A committee which shall have certain
responsibilities and powers with respect to the Townhomes hereunder and which shall be
constituted as provided in Article Five.

142 TOWNHOME COMMON AREA: Those portions of the Premises which are
legally described and designated in Part IV of Exhibit B as Townhome Common Area and all
improvements thereto and landscaping thereon. The Townhome Common Area will generally
consist of and include the driveways, walkways and green areas which serve the Townhomes.




1.43 TOWNHOME EXPENSES: The expenses of the (i) maintenance, repair and

replacement of all landscaping and improvements to the Townhome Common Area; (ii) snow
removal, maintenance, repair and replacement of all driveways and walkways on the Townhome
Common Area; (iii) maintenance, repair and replacement of the Townhome Exteriors; (iv) the
premiums for fire and extended coverage insurance for the Townhomes, as provided for in
Article Four; (v) any expense which is designated as a Townhome Expense in this Declaration;
and (vi) any expense incurred by the Association which, pursuant to generally accepted
accounting principles, are reasonably allocable to the maintenance, repair or replacement of
Townhome Exteriors. Townhome Expenses shall not be Community Expenses. In the event that
certain expenses are incurred by the Association in connection with the Community Area, Golf
Villa Lots and/or Townhome Exteriors, the allocation of such expenses between Community
Expenses, Golf Villa Expenses and Townhome Expenses shall be made by the Board based on
generally accepted accounting principles, and any such allocation shall be final and binding.

1.44 TOWNHBOME EXTERIOR: The roof, slab, foundation, steps, footings, patio, deck,
and outer surface of exterior walls and doors of a Townhome, together with any utility lines
located therein.

1.45 TOWNHOME LOT: A Lot which is designated in Part If of Exhibit B hereto, as
Exhibit B may be amended from time to time, as a “Townhome Lot™.

1.46 TURNOVER DATE: The date on which the rights of the Declarant to designate the
members of the Board and Townhome Committee are terminated under Section 9.05.

1.47 UNADDED AREA: Those portions of the Development Area which from time to
time have not been made subject to this Declaration as part of the Premises.

1.48 VOTING MEMBER: The individual who shall be entitled to vote in person or by
proxy at meetings of the Owners, as more fully set forth in Article Five.

ARTICLE TWO
Scope of Declaration/Certain Easements

201 PROPERTY SUBIECT TO DECLARATION: Declarant, as the owner of fee
simple title to the Premises, expressly intends to and by Recording this Declaration, does hereby
subject the Premises 10 the provisions of this Declaration. Declarant shall have the right from
time to time to subject additional portions of the Development Area to the provisions of this
Declaration as Added Premises, as provided in Article Twelve hereof. Nothing in this
Declaration shall be construed to abligate the Declarant to subject to this Declaration as Premises
any portion of the Development Area other than those portions which are described in Exhibit B
hereto or which are added to Exhibit B by Supplemental Declarations Recorded by Declarant
pursuant to Article Twelve.

202 CONVEY ANCES SUBJECT 10O DECLARATION: All easements, restrictions,
conditions, covenants, reservations, liens, charges, rights, benefits, and privileges which are




granted, created, reserved or declared by this Declaration shall be deemed to be covenants
appurtenant, running with the land and shall at all times inure to the benefit of and be binding on
any Person having at any time any interest or estate in the premises, and their respective heirs,
successors, personal representatives ot assigns, regardless of whether the deed or other
instrument which creates or conveys the interest makes reference to this Declaration.

2.03 DURATION: Except as otherwise specifically provided herein the covenants,
conditions, restrictions, easements, reservations, liens, and charges, which are granted, created,
reserved or declared by this Declaration shall be appurtenant to and shall run with and bind the
tand for a period of forty (40) years from the date of Recording of this Declaration and for
successive periods of ten (10) years each unless revoked, changed or amended as provided in
Section 10.02.

2.04 LOT CONVEYANCE: Once a Lot has been conveyed by the Declarant to a bona
fide purchaser for value, then any subsequent conveyance Or transfer of ownership of the Lot
shall be of the entire Lot and there shall be no conveyance or transfer of a portion of the Lot
without the prior written consent of the Board.

2.05 ACCESS EASEMENT:

(2) Each Owner of a Dwelling Unit shall have a non-exclusive, perpetual easement for
ingress to and egress from his Dwelling Unit to public streets and roads over and across the
private roads, driveways and walkways located on the Community Areas, which easement shall
run with the land, be appurtenant to and pass with title to every Dwelling Unit. In addition, each
Owner of a Townhome shall have a non-exclusive perpetual easement for ingress to and egress
from his Townhome to public streets and roads over and across the private roads, driveways and
walkways located on the Townhome Common Area, which easement shall run with the land, be
appurtenant to and pass with title to every Townhome.

(b) The Municipality or any other governmental authority which has jurisdiction over the
Premises shall have a non-exclusive, perpetual easement of access over roads and driveways
located on the Community Area and the Townhome Common Area for (i) police, fire,
ambulance, waste removal, (ii) the purpose of furnishing municipal or emergency services to the
Premises, and (iii) performing inspections on the Community Area and Townhome Common
Area to determine compliance with the Declaration (as provided under Section 7.09) and
applicable codes and ordinances of the Municipality.

(c) The Association, its employees and agents, shall have the right of ingress to, egress
from, and parking on the Community Area and Townhome Common Area, and the right to store
equipment on the Community Area and Townhome Common Area, for the purpose of furnishing
any installation, maintenance, repairs or replacements of the Community Area, the Townhome
Common Area and Townhome Exteriors, as required or permitted hereunder, including, without
limitation landscaping, retaining walls drainage and grading.

(d) The public shall have a non-exclusive, perpetual easement for access over and across
the Sidewalk Easement, private roads and walking paths located on the Premises. In addition,




the public shall have a non-exclusive, perpetual easement for access over and across those
portions of the Community Area which are designated and delineated on a Plat as “Access &
Nature Trail Easement”.

(¢) The owner from time to time of Unadded Area shall have a non-exclusive perpetual
easement of access over private roads from time to time located on the Community Area and
Townhome Common Area.

(f) The Golf Course Owner, its members, guests and invitees shall have a non-exclusive,
perpetual easement for access over and across the private roads from time to time located on the
Community Area which provide access to the Golf Course Property from public ways adjacent to
the Premises. In addition, the Golf Course Owner, its members, guests and invitees shall have a
non-exclusive, perpetual easement for access for golf cart and pedestrian traffic over and across
golf cart paths or walking paths located within recorded easements for access over or ingress and
egress on the Community Area.

(2) Aqua linois, Inc., its successors and assigns, shail have a non-exclusive, perpetual
easemment for access over and across that portion of the Community Area which is designated and
delineated on the Grant of Easement as “Access Easement No. 1"

(b) SBC, Illinois, its licensees, SUCCESsors and assigns, shall have a non-exclusive,
perpetual easement for access over and across that portion of the Community Area which is
designated and delineated on the Grant of Easement as “Access Easement 2.

2,06 RIGHT OF ENJOYMENT: Each Owner of a Detached Home or Townhome shall
have the non-exclusive right and casement to use and enjoy the Community Area and each
Owner of a Townhome shall have the non-exclusive right and easement to use and enjoy the
Townhome Common Area. Such rights and easements shall run with the land, be appurtenant to
and pass with title to every Dwelling Unit, and shall be subject to and governed by the laws,
ordinances and statutes of jurisdiction, the provisions of this Declaration, the By-Laws, and the
reasonable rules and regulations from time to time adopted by the Association.

207 DELEGATION OF USE: Subject to the provisions of this Declaration, the By-
Laws, and the reasonable rules and regulations from time to time adopted by the Association, any
Owner may delegate his right to use and enjoy the Community Area and, if the Owner’s
Dwelling Unit is a Townhome, the Townhome Common Area, to Residents of the Owner's
Dwelling Unit. An Owner shall delegate such rights to tenants and contract purchasers of the
Owner's Dwelling Unit who are Residents. An Owner may delegate such rights to guests and
invitees, subject to rules and regulations adopted from time to time by the Board, which rules and
regulations may provide for the payment of a guest fee to permit guests of an Qwner to use
portions of the Community Area or Townhome Common Area.

2.08 UTILITY EASEMENTS:

(a) The Municipality and all public and private utilities (including broadband and cable
companies) serving the Premises are hereby granted the right to lay, construct, rencw, operate,




